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P-RROCEEDI-NGS
9:45 a.m

CHAI RPERSON GRI FFI S: This hearing wll please
conme to order. This is the Novermber 13, 2001 public hearing of
the Board of Zoning Adjustment for the District of Columbia. MW
nane is Geoff Giffis, chairperson.

Joining me today is Ms. Anne Renshaw who is the
Vice Chair. Representing the National Capi t al Pl anni ng
Commission is M. Levy and representing the Zoning Conmi ssion is
M . Hood.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door, the door that
you did cone in.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are | ocated on each end of the table that is in front of us and
| believe there's sone at the back table as you canme in. Upon
comng forward to speak to the Board, please give both cards to
the reporter who is sitting to ny right.

The order of procedure for special exceptions and

variances will be:

1. First statenment and wtnesses of the
applicant;

2. Second, government reports including the

O fice of Planning, Departnent of Public Works, et cetera.
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3. Third will be the reports from the Advisory

Nei ghbor hood Conmi ssi on.

4. Fourth will be parties or persons in support.

5. And fifth would be parties or persons in
opposi tion.

6. Then, six, will be the closing remarks by the

applicant.

Cross exami nation of the witnesses is permtted
by the applicant or parties. The ANC within which the property
is located is automatically a party in the case.

The record will be closed at the conclusion of
each case except for any material specifically requested by the
Board and the Staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may consistent with its rules and procedures and the Sunshine
Act enter into executive session during and after the public
hearings on a case for purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nmenmbers of the Board in conversation.
Pl ease turn off all beepers and cell phones at this tinme so as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not to disrupt these proceedi ngs.

The Board will now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today such as requests for a
post ponenment, continuance or a w thdrawal or whether proper and
adequate notice of a hearing has been given.

If you are not prepared to go forward with the
case today or if you believe that the Board should not proceed,
nowis the tine to raise such a matter. I will ask the
Staff first if there are any prelimnary matters?

Actually, before | do that, | just want to also
say that we are joined by Corporation Counsel M. Sansone and
also Staff nmenbers Ms. Bailey and M. Nyarku who are going to
keep us in check all day.

Prelimnary matters?

VS. BAI LEY: M . Chai r man, there are no
prelimnary matters from Staff.

CHAI RPERSON GRI FFI S: Fabul ous. Okay. It's an
afternoon case we'll have prelimnary. Very good then. Let's
call the first case.

MS. BAI LEY: Application Nunber 16785 of 33 New
York Avenue, LLC, pursuant to 11 DCMR ? 3103.2 for a variance
fromthe off-street parking requirenents under section 2101 for
public hall use in the G3-C District at prem ses 39 New York
Avenue, N. E. Square 671, Lot 18.
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Pl ease stand to take the oath all those persons
wi shing to testify. Please raise your right hand.

Do you swear that the information that you will
be giving today will be the truth? Please say | do.

W TNESSES: | do.

MS. BAILEY: Thank you.

M. Chairman, before the applicant starts very
qui ckly.

CHAI RPERSON GRI FFI' S:  Yes.

MS. BAI LEY: There seems to have been sone
confusion about the zoning of the site whether it's zoned C3-C
or GM1l. Qur records are showing that it is zoned CG3-C. The
O fice of Planning is reconmendi ng denial of the application and
the ANC-6A is unwilling to support this case. The affidavit was
posted and the property -- |I'msorry. The affidavit was filed
and the property was properly posted and the case is now ready
to go forward.

CHAI RPERSON  GRI FFI S: G eat. Thank you very
much.

Good norning, gentlenen. How are you?

W TNESSES: Good norni ng.

CHAI RPERSON GRI FFI S: You need to push the m ke.
There's a button right in front. There it is.

MR. ENI OLA: Good norning, |adies and gentl enen.
My nanme is Eniola E as in Edward
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I'"m here in support of the application of 33 New

York Avenue for a off-parking for the prenises of second floor

at 39 New York Avenue.

The application was subnmitted by African

Conmunity Center. Is very inportant in that the African

Community suffers a great deal of which a |ot of the nenber here

are probably not aware of and specifically, | like to nake that

clear this norning.

for which |

As a result, | have prepared nyself a statenent

will also like to submt to the Board after the

hearing as part of the record.

CHAI RPERSON GRI FFI S: Do you have copies of the

witten today?

copy, but |

had copi es,

ahead.

(202) 234-4433

MR. ENI OLA: M. Chairman, no, | do not have a

will make --

CHAlI RPERSON GRI FFI'S: Ckay.

MR ENIOLA: -- ny copy --

CHAI RPERSON GRI FFI'S:  That's fi ne.

MR. ENICLA: -- so, | will submt ny copy.

CHAI RPERSON GRI FFI S: Proceed. | figured if you

we could distribute it right now, but please go

MR. ENI OLA: Thank you, M. Chair.

On about August 21st, 2001, the African Community
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Center submitted an application on behalf of 33 New York Avenue,
LLC with the full authority of the said requesting this
honorabl e Board to grant parking variance to African Comunity
Center, Inc. of 39 New York Avenue, 2nd Fl oor. Thereafter, we
received a communication from the Board with the instructions
and guidelines to follow thus including but not limted to

contacts the Nei ghborhood Advisory Comrittee | ocated at Ward 6A.

All the efforts and attenpts to contact anyone at
the tel ephone nunber which is area code (202) 547-8741 failed.
An attenpt were nmde on Septenber 6th, on Septenber 18, and
Septenber 26 respectively by |eaving nessages on the answering
machi nes with out tel ephone nunber. Yet, receive no calls back
in response to this nessage that's left.

On or about October 10th, 2001, we received a
letter from M. Arthur F. Jackson, Jr. of the District of
Col umbia O fice of Planning asking us to contact himon or about
COct ober 15, 2001.

W met with M. Jackson and Ms. Deborah L. Crain,
t he Nei ghborhood Advisory Panel for Ward 5 at which tine we
expected the building together. It is during said neeting that
M. Jackson realized that the jurisdiction of our application is
wi thin Ward 6A.

We are gi ven Ms. Kari na Ri cks as t he
representative and to contact her as soon as possible. W were
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al so asked to contact Ms. Lorraine Bennett of the Ofice of
Zoni ng regarding work to be done to obtain occupancy certificate
and to contact M. Rick Nero of the Zoning Board regarding the
sane natter.

On or about COctober 18th, | and M. Nero
personally nmet with M. Ricks at their office at 801 North
Capitol Street, Fourth Floor and | was told by Ms. Ricks that
she had little to do with the project, but will go along with
M. Jackson's recomendati on. On the same day, |
visited Ms. Lorraine Bennett at her office at 941 North Capitol
Street, 2nd Floor and while discussing this nmatter, it becane
evident or another word apparent that Ms. Bennett had not this
vivid imagi nation of the matter except to say that a certificate
of occupancy inspection and a process does not start up until
the granting of the variance fromthe Board and she's not -- she
sees no basis for M. Jackson's concern.

During M. Jackson -- during M. Jackson and Ms.
Crain's visit, we promised to have two parking spaces avail able
for handi capped parking. The spaces are public spaces for which
perm ssion can be obtained through Departnment of Public Works.

And about Novenber 2nd, 2001, as a result of the
tel ephone call from M. -- Lieutenant Wlliam F. Cuiffey of the
D.C. Fire Departnent, we nmet at the 39 New York Avenue. After a
cl ose inspection of the buil ding, M. Cui ffey address
appropriately reconmendation of his concern. W gladly
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expressed our wllingness to conform and have since been
corrected.

W also promised Lieutenant Cuiffey that at no
time in the future would we allow nore than 45 people to occupy
the -- or at atinme for our neeting purposes. Exhibit Number 1
attached thereto and we pray that it be made a part hereof.

Subsequently, thereafter, our conversation wth
Ms. Ricks on Novenber 2nd, 2001, we received a call from M.
Jackson requesting that we speak with a M. Pernell and
according to M. Jackson, M. Pernell represent ANC Ward 6. W
i medi ately contacted M. Pernell at 202-258-1450 at which tine
we were told by M. Pernell that he has recommended a denial of
our application as a result of not being able to contact us.
That is not so. It is inproper for M. Pernell to inpose such a
harsh penalty both severely and substantively. M. Pernell
should or could have at |east attenpted to forward us a letter
as M. Jackson did, but failed to as part of his duty.

M. Pernell failed to exercise a reasonable
degree of care of his office and duty and as a result, African
Conmunity Center should not be punished for that.

I n addition, M. Pernell did not visit or
i nspect the interior of 39 New York Avenue and has no intention
to understand the purpose and activities of the African
Conmunity Center and as a result, his recommendation to deny our
application is sinply unjust and totally disingenuous to this
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Board and, therefore, respectively ask that the Board grant our
application.

In addition, the -- the purpose of African
Conmunity Center | Ilike to let -- to explain to the Board.
Sierra Leone is a little country located in the west coast of
Africa with a population of about five mllion people. Thi s
little country being ravaged by ethnic war over the last two
decades.

It will not be fair to this Board for me to go
into the detailed suffering of the innocent children wth arns,
| egs, sone of themare cut off. That is the basis of not -- of
my not going into that because it's very, very unfair

Yet, many on this Board have |earned through the
nmedia as to the extent of the devastation said war |eft behind.

The war is still in progress except that a tenporary truce is
being negotiated by the United Nations with the help of the
United States support.

The African Conmmunity Center wll serve the
community by providing a space for comunity events such as
weddi ng, birthday, neetings to raise noney for commnity
affairs, conmmunicate with all Sierra Leoneans in distress,
celebration of marriages, deaths in the community, and so on

Now, the 39 New York Avenue, the address is
centrally located for the Sierra Leone conmmunity residing in the
entire Washington, D.C. netropolitan area which includes but not
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limted to the District of Colunbia, all of Northern Virginia,
and all the suburbs of Maryland including Baltinore.

It is convenient and easily accessible by bus, by
the Metro Rail System and by individual driving. The bus stops
within a block of the building and Metro Rail System stop is not
nmore than four blocks away which is the Union Station

Clearly, it is conveniently Ilocated for al

partici pants and off-street parking is abundant because they al

will only be used on weekends after all businesses are closed
and what | specifically neant by that is just if any neetings
takes place, it will not be until after 8:00 on Friday evening

at which tinme everybody is gone and on Saturday, it will also be
only in the evening and it only be after 8:00 and we can only
use that hall for a specific period o tinme which is not --
possi bly not nore than three or four hours at a tine.

Now, the hardship that the Sierra Leone comunity
suffers every effort to locate a convenient place in the
District of Colunbia, Virginia, and Maryland has previously
proved a bad -- in addition, District of Colunbia is located in
the center of the netropolitan. Therefore, it's easily
accessible. Oher halls are not easily available as a result of
over booking by other African Conmunity's events.

In any event, the Sierra Leone conmunity nornmally
wi Il have to book extra nine weeks ahead of tinme. As a result,
Sierra Leone's events suffers tremendously from participation

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

and from being held -- and further efforts for another |ocation
may be very futile.

In conclusion, |adies and gentlenmen, as a result
of this -- all this disadvantages, we request and received the
assistance of the Sierra Leone anbassador hinself personally by
forwarding us a letter to submit to you today on behalf of the
African Conmunity Center.

W have attached the said letter and will pray to
be made a part of this whole proceeding. That letter is Exhibit
Number 2.

A letter of recommendation is also being
forwarded by another conpany here Binto Investment G oup, Inc
and that one is |abeled Exhibit Number 3.

Finally, it is our opinion and belief that this
Board is just and as a result, look forward for your assistance
to that end.

Thank you, |adies and gentl enen.

CHAI RPERSON GRI FFI'S:  Thank you very rmnuch.

I think that was pertinent testinony. It
certainly gives us a feel of background and the definition of
this use and facility and | think that's very inportant to
understand that gl obally.

My concern, however, is that you've asked us to
be just and I think we will in our deliberations. Qur problem
is we are incredibly Iinmted to what we deci de and what we don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

deci de and what we approve and don't approve and we are limted
to the regulations and you are before us for a variance for the
par ki ng.

MR. ENI OLA: Yes.

CHAI RPERSON GRI FFI S: And | know you're going to
move on and you have other things to say, but let nme just point
you in the direction that there is the test for the variance
that you need to prove and that is what we have to deliberate
and nmeke our deci sions upon.

I would also just ask you to speak to and we wil|l
get it though our office -- is Planning here?

MS. SANSONE: M. Chairman, Jennifer Steingasser
is here, but | believe Arthur Jackson is the Staff person that
reviewed this case.

CHAI RPERSON GRI FFI'S:  Right. Okay.

MS.  SANSONE: And he is not here. She' s
attenpting to locate him

CHAI RPERSON GRI FFI S: Fi ne. We'Il have our time
when OP will go through that report, but as you have spoken to,
there has been sone inability for you to neet with ANC and |
think the ANC has stated in their letter that they will not
support this application until they have a sit-down neeting and
doesn't nean and | don't think it precludes the ANC from
supporting although I don't speak for them But, | think that's
the inportant piece.
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So, | bring it to just speaking to frankly the
three issues in the planning report also and that is to that the
ANC.

Also, in terns of continuing negotiations wth
the District governnent to find parking that mght be avail able
and also the public works in terns of the handicap. Because
just to be clear from the case that's presented to us, we're
| ooki ng at plus or minus 70 parking spaces required based on the
square footage of the public hall in this zoning.

That's substantial especially on New York Avenue
and | think that's what the governnment reports are saying and |
think that's what we are al so | ooking at.

So, | may have said much too nuch, but just to
reiterate, we are tied to the variance case and the regul ations
and that's what | think | need to pull out of you to speak to.

MR. ENI OLA: M. Chairman, we have |ooked at the
entire place. In fact, in the front of the building itself, we
have been able to manage four parking spaces. Two just by the
side of the fence and | think | like the Board to note that the
fence itself belongs to the District of Colunbia. The District
of Colunbia install that fence to self-guide their parking
across the building they are presently renting.

CHAI RPERSON  GRI FFI S: Can | interrupt you
qui ckly? Just to establish what you're referring to the front
of the building, is that the New York Avenue or the N Street?
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CHAlI RPERSON GRI FFI'S:  GOkay. Okay.

MR. ENI OLA: Yes.

17

CHAI RPERSON GRI FFI S: | just wanted to be clear.
Go ahead.

MR. EN OLA: In fact, M. Chairman, |'m talking
in terms of the -- the fence that is connected to the building
itself. That fence is -- was installed and still is by the

District of Colunmbia governnent to self-guide their parking

spaces that -- from I think 55 N Street -- 35 N Street |

bel i eve.

The governnent rents that building from

M.

Webster | believe and it's called 55 New York -- L Street, LLC.

So, by that very sane fence, M. Qair, is
public land that we can have available to nmeet at |east
handi capped parki ng.

Al so, we obtain a permission from PM Parking
use the front of their building for an additional parking
need be because they -- they do not -- they are not open
weekends.

The -- as to the off-street parking, we have

t he

t wo

to

i f

on

if the Board will note is a brand new building across New York

Avenue which | think is actually on L Street. That area is al so

cl osed on weekends. It's a new business center. That also is

cl osed and we have all that space. |In fact, | think there i
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phot ograph before the Board which was included in our
application as to the -- the streets that we think that can be
used during those weekends for those parkings and --

COWM SSI ONER  HOQOD: M. Chair, if | could just
ask, have you entered into an agreenent with -- are you talKking
across New York Avenue?

MR. ENI OLA: Yes.

COW SSI ONER  HOCQD: Have you had any discussions
with the owner or with the person who's going to be running that
facility across that you all can park over there and have you
entered into an agreenent with thenf?

MR. ENI OLA: M. Hood, no, we have not.

COW SSI ONER HOOD:  Ckay.

MR. ENIOLA: We just know that that -- you know,
that space is avail able on weekends.

Across from -- | think -- what street is that?
1st Street? Yes, 1st Street is all space starting from New York
Avenue going all the way down to N Street. Further down to L is
al | parking space. Also, on N Street itself, this --
the governnent is mt open on weekends and we have all that
street over there for parking. So, we are talking about
probably nore than 80 or 90 parkings and since we have already
made a promise to this Board the building will not be occupied
by not -- by nore than 45 people at a tinme, I -- | think we can
-- you know, we neet this variance request.
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CHAI RPERSON GRI FFI'S: | appreciate that.

MR. ENI OLA: Thank you.

CHAI RPERSON GRI FFI S: Specifically, | think what
M. Hood is talking about is that we can't consider the
potential availability of parking on the surrounding site if the
regul ations is telling us that you have to have 70 parking
spaces outside. That nmeans for us to even consider the fact
that that's a done deal we need sone sort of an agreenent, sone
sort of understanding.

Now, if I'm not mstaken, Office of Planning
spoke to a little of the difficulties with using sonme of the
sites that you've identified.

Now, that being said, | think it's an excellent
point that that's the first step is identifying that there is
great availability of parking around the area. Secondly, the
use in terms of tine and dates, weekend use, there's probably
certainly availability and the potential for the flexible
par ki ng and the over coverage and | think that's a great idea to
do it.

The problem is we need to see that that's
actually an agreement that we need to see, plans that show where
they are, the walkability to your site, you know, the adjacency
to these, the counts, the conditions of these parking |lots and
that's just the beginning | think.

Let me also reiterate larger picture in ternms of
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the variance. The variance is a fairly difficult test to prove
and there are three essential elements and you have to speak to
it because we can't create it.

The first, of course, is the uniqueness of your
property, the uni queness of the situation. How that has created
some of sort peculiar or exceptional difficulty relating to the
zoning and relating to the property and that the relief if
granted would not inpair the surrounding aeas and I'm you
know, enbellishing all of this, but it's in the -- but, wouldn't
i mpai r or have any substantial detrinment to the zoning plan and
to the adjacent areas.

Those are the three things. Those are what we
have to look at. Those are what we have to be able to say they
were nmet, they were not nmet, and then we can nove on.

So, | think you're getting there and | think it's
very inportant and so, | will let you continue.

Except. M. Renshaw.

VI CE CHAI RPERSON RENSHAW I just wanted to
clarify, M. Chairman, and ask who is the owner of this
property. It has down on the application it's listed 33 New
York Avenue, LLC. Who are the principals of 33 New York Avenue,
LLC?

MR. ENIOLA: This is --

CHAI RPERSON GRI FFI S: You're going to need to
turn on your nmike.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

MR. ENI OLA: This is M. Jerry Schaffer of the

Taxi Cab Conmpany of Beding Road. Then that's a little
organi zation. They call it LLC. But, a whole row fromthe car
wash -- if you see the car wash of New York Avenue close to

McDonal d all the way down the street is old nan Jerry Schaffer.

VI CE CHAI RPERSON RENSHAW  And woul d you identify
yoursel f pl ease.

MR. BUNDU: My nane is Frances Bundu.

VI CE CHAI RPERSON RENSHAW  Frances. All right.

Because one of the tests of the variance that our
chai rman spoke about was the practical difficulties to or
exceptional and undue hardship upon the owner of the property
and you are renters of the property. AmI| not correct?

MR. ENIOLA: Yes. Correct.

VI CE CHAI RPERSON RENSHAW  And so, M. Chairman,
| am just asking a question of this Board or perhaps the Ofice
of Planning whether or not we have got to take that into
consideration in our -- do we have anything in our file fromthe
Taxi Cab?

CHAI RPERSON GRI FFI'S:  You know, | thought we did.
We do have the |ease.

MR. ENI CLA: Excuse ne.

CHAI RPERSON GRI FFI S: Yes.

MR. ENI OLA: Ms. Renshaw, | think the -- the --
we subnmitted the rental |ease as well as the letter from-- from
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VI CE CHAI RPERSON RENSHAW  Well, let's pull that
out and just enter that into the record. W have a |east
agreenent with 33 New York Avenue.

MR. ENIOLA: Yes, ma'am Also, there is a letter
fromthem

CHAI RPERSON GRI FFI S: This is -- right. There's
a letter fromthe owner which is the Applicant's Exhibit 4, but
frankly, it's our Exhibit Number 8.

VI CE CHAI RPERSON RENSHAW Let ne find that.

CHAI RPERSON GRI FFI S: Is a signed letter for 33
New York Avenue that states that the African Comunity Center is
a tenant above and that they are authorized to speak. It's a
M . Bundu.

MR. ENI OLA: Yes.

VI CE CHAI RPERSON RENSHAW  All right. Thank you
for that because | don't see it in ny file.

CHAI RPERSON GRI FFI'S:  GCkay. Exhibit Number 8.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON  CGRI FFI S: You can take a |ook at
t hat .

COW SSI ONER HOCD: M. Chair, can | just ask the
applicant, have you seen the Ofice of Planning's report?

MR. ENIOLA: No -- no, Your Honor, we have not.

COWM SSI ONER  HOOD: You haven't seen Ofice of
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Pl anning's report?

MR. ENI OLA: Thank you.

COW SSI ONER  HOQOD: They make a strong sunmary
recommendati on and maybe if we can provide thema copy. | would
encourage you maybe to take two ninutes and look a& it, M.
Chairman, if that's okay.

CHAI RPERSON CGRIFFI'S: | think that's an excel | ent
poi nt that the applicant needs to | ook at this report.

I would suggest that we nove on, have them give

their testinony, give us the case, while we have OP look to it.

Frankly, looking at this, | don't think we're at
a bench decision on this and they will have tine. In fact
maybe after OP, we can give them tine to read it. I's that
appropri ate?

COW SSI ONER  HOQOD: Yes, that's fine. I was

trying to cut through sone of chase because it's obvious they
don't have any agreenents for the parking and everything and |

was trying to save a little bit of their time as well as ours so

we can nmove forward with the case. Because | do not intend
voting on this today and | would not want to deny it as
recommended. But, | would want to afford themthe opportunity to

| ook at the strong reconmendati ons that are here and the summry
recommendati ons which | think you need to really adhere to and

heed to.
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CHAI RPERSON GRI FFI'S: | absolutely agree.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRIFFI'S: So, to that actually | wll
put it to you if you would like to take the moment or if you
want to finish your testinobny and we can nove on and have OP
give the report. So.

MR.  BUNDU: Good nmorning, all nenbers of this

comm ssi on.

My nane is Frances J. Bundu. I have been a
resident of District of Colunbia since 1972. I'm here this
norning to humbly appear before you in good faith. I kindly

request for a relief from this Board to grant the variance
application for 39 New York Avenue.

Granting this relief will help the African and
friends of African comunity to participate in our weekend
nmeeti ngs.

Har dshi p. W have nmde every effort to have
gathering location in Virginia, Maryland. But, all have fail ed.

In addition, other halls located in the District are not easily
avail abl e as the result of the booking by other comunities.

39 New York Avenue, N.E., this address is central
| ocated for the Sierra Leone conmmunity residing in the entire
Washington, D.C. netropolitan area which includes but not
l[imted to the District of Colunbia. All of Northern Virginia
and south of Maryl and.
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It is convenient and easily accessible by bus,
Metro lines, Metro rail, and individual driving.

Attenpts have been nmade to contact District officers as
request ed. Some have visited the site and have even nmmde
suggestions or recomendation to follow which we have done.
Therefore, | need the relief as -- so that | wll be in
conpliance with the parking law. This will help ne obtain the
certificate of occupancy.

I"ve visited or contacted by the fire departnent,
Pl anni ng, and M. Pernell of ANC

Al so, the anmbassador of Sierra Leone has witten
their own remarks, Exhibit 1. The anbassador of Sierra Leone
realizing the innernost problems we are facing has witten this
Board to | ook at our case closely and carefully.

Exhibit 2, M. WIlliam F. Cuiffey of the Fire
Prevention Patrol of the District of Colunbia has contacted us.

Exhibit 3, | have met with M. Arthur F. Jackson
of the District Ofice of Planning. I have witten him
expl ai ning the problemwe are facing and before | spoke with M.
Dani el Pernell of ANC, telephone nunber 258-1415 on Cctober 26,
Friday and requested a neeting with him Prior to that date,
the various calls we have nmade to his office are all of no
avail. On Friday, October 26th, M. Pernell refused to hold any
nmeeting or even see ne. I receive a letter from him I-- 1
never receive a letter fromhimlike M. Jackson did.
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The reason why |I'm feeling somewhat -- I
passionately contacted M. Pernell. I mean on the 26th, he

refuse over tel ephone. Said | don't have tine to see you guys

now because | called you. | said okay, if he call, he didn't
get nme. Did you wite a letter and |I'm calling you. Thi s
gentleman call three times a nonth and he -- he refused to neet
with us.

So, it's -- it's really painful for the committee
to -- | have M. Jackson's letter and -- excuse ne, please. My
|? "Dear M. Jackson, For a neeting on or about October 15,
2001. Your request for individual information regarding the

above referenced application, we are submitting the follow ng.
This address is centrally located on 39 New York Avenue.
Centrally located for Sierra Leone community residing in the
entire Washington, D.C. and Virginia and Maryl and. "

We explained this also to M. Jackson. | don't

know what el se because he actually asked us to explain to him

We don't know -- | don't know what else he would like us to do
and like -- well, anyway, | brief M. Jackson. He night not be
here, but he listen to us. But, the -- the -- the -- the fire
departnment listen to us. Only M. Pernell, | think he could --

I have never even seen him
This is really disturbing to us. So, we lead --
we're ask kindly this Board to |look into these cases seriously
and give consideration.
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CHAI RPERSON GRI FFI S: | appreciate that and |
think your words in terms of the ANC and | et ne be very clear on
that, the ANC is a party in every case where the property is
located in which if they have their neeting and it is properly
announced, et cetera, we have to give it great weight. It is
not the deciding factor necessarily. It is one piece of the
case that we take for our deliberations.

So, that being said, when sonething like this
happens where the agency actually puts in a letter and says we
were not able to neet, it gives us sone concern. Agai n,
underscoring the fact that it is not the basis on which your
case is made or approved or disapproved and | would bring you
back just quickly to the three prongs of the test that you need
to prove and that's what we will deliberate on and hopefully,
that is what the ANC al so | ooks at although they can give us a
little bit nore information.

But, noving off the ANC, for instance, |'m
| ooking at the photograph that's submitted in the Planning
report, the aerial photograph and |I'm seeing a building that
occupies quite a lot of the lot, nmaybe 90 percent | would say
right off the top of the ny head.

It's obvious that 70 parking spaces cannot fit on
that site with this structure. Wen the building was built, |
don't know. We should know. Again, we're going to uniqueness
of the property and the wuniqueness that goes then to the
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exceptional and practical difficulty that's created.

It that fairly clear?

MR. EN OLA: Yes, M. Chair, | think there is
something I would like the Board to actually take a look at in
terms of the situation.

The photographs that you have really shows that
the N Street, L Street, 1st Street, and even to a certain extent
the New York Avenue itself.

I'd like the Board to actually note that our

meetings in which no alcohol are going to be served is just a

meeting primarily a wedding cerenmony, but this -- if there is a
death in the African comunity, we'll all go down there to
nour ni ng.

We're not have -- we will not have 72 people in
t here. But, we'll have is not nore than 45 people. That is
item one.

Secondly, the anbassador from Sierra Leone is
actually personally interested because of our suffering and |
think | have tried at least | thought to explain to this Board
as to the hardship that we are having.

CHAI RPERSON GRI FFI'S: Good. Let ne speak to that
very quickly.

MR. ENI OLA: Pl ease

CHAI RPERSON GRI FFI S: And | think we are fully
appreciative of the hardship and the situation in Sierra Leone
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and then, of course, the citizens from that country that are
here.

However, for our pur poses, t he practi cal
difficulty, the hardship let's just say, has to go to the
property not the occupants or the use.

Now, | think we fully appreciate and | think we
take that very, very seriously and that's frankly why we're
giving quite an enphasis to help you along with this because we
understand the reality.

However, it cannot have any inpact on our
del i berati ons of approval or disapproval.

MR. ENI OLA: We do understand, M. Chair. But ,

I'd also like to -- for the Board to consider us to the tine
those buildings were -- were built.
Unfortunately, | do not thing that the Board

understands that all this property starting from North Capitol
Street until N Street, that entire block including 1st Street
wer e purchased by M. Wbber for a $1.00.

CHAI RPERSON GRI FFI S: I'"'m not sure why that's
i mportant.

MR ENIOLA:  Well, M. Chair, | -- | think -- |
have a pretty good idea of the District of Columbia governnent
and it's workings. This property was sold to M. Wbber a |ong
ti me ago. In fact, 51 N Street that the -- that the District
occupies right now was built -- was originally a flat building
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and the District of Colunbia added all those other floors into
it.

M. Chair, I'mafraid -- 'm-- I"mnot trying in
any shape or formto -- to obstruct you, but let ne put it that.

Probably that's harsh, but by the same token | think the Board
needs to understand the circunstances in which all this
properties existed and people had difficulties in convincing M.
Webster to get anything done in that whol e area even though npst
of them have been sol d now.

The -- the -- the -- the fence across 51 L Street
which is now the parking space for that building of 51 L Street
woul d have been very -- nobst presentable to this Board as a
parking space for 39 New York Avenue. Unfortunately, the
Di strict of Colunbia occupies 51 N Street and at the sanme tine
| eased the very sane parking space that could or would -- or
woul d have becone a parking space for 39 New York Avenue.

CHAI RPERSON GRI FFI S: Ckay. I think | get where
you're going with that and | think it is pertinent for us to

understand the surrounding areas and it's very pertinent. First

of all, anything that we decide in ternms of variances wll
i mpact an area. Not only just the current area, but what it
will be in ten, 20, whatever it is. I mean that is the vision.

That's why we actual ly have t he Zoni ng Conmi ssi on
representative with us to keep us in check, to let us realize
that there are things that will happen in the future. W need
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to plan for that.

I think it would be very informative to go to
O fice of Planning at this point because they can al so speak to
the site conditions in the surrounding areas and the inpact and
hopefully, | haven't said anything that is inappropriate.

MR. EN OLA: If -- if I my, M. Chair, | have
one nore thing to say. This very same 39 New York Avenue which
were here, | -- 1 think it is inportant for the Board to note

that it was already approved for offices.

CHAI RPERSON GRI FFI'S:  Ri ght.
MR, ENI OLA: Then if | were -- and if |1'm not
m st aken, there were over 30-40 people working in that building

when it was previously issued a certificate of occupancy.

CHAlI RPERSON  GRI FFI S: Vel |, and that's an
excellent point and | think it goes to -- and then we're going
to go to planning. Because the |oading, the parking | oading,

per the regulations for an dfice use is incredibly different
than a public hall or a neeting and comunity room and that's
what you're coming under. 1Is for a certificate of occupancy for
the use that you want, there is a certain parking requirenent
that has to happen.

MR. ENI OLA: Ckay.

CHAI RPERSON GRI FFI S: Wth that let me -- | think
it's going to be very informative to nove on and get OP
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You have plenty of other chances, in fact, when
they're done to speak to that, the ask questions, and then
several nore tinmes and then cl osing renarks.

Does everyone concur with that? Okay.

COW SSI ONER  HOOD: Can | just ask a question,
M. Chair?

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

COW SSI ONER  HOQOD: Are you using the facility
now?

MR. ENI OLA: No, we are not even occupying it.
The reason for -- for that is sinply that we wanted it to -- to
go through the government process. COW SSI ONER

HOOD: So, no one's using that facility now?
MR. ENIOCLA: No, it's closed nost of the tine.
COWMM SSI ONER HOOD:  So, no one has never used it?
You have never used that facility?
CHAI RPERSON GRI FFI'S: It had office use.
MR. ENIOLA: No, not to the best of ny know edge.
In fact, when M. Jackson went there two or three tines, |
think that, you know, they were closed unless otherw se M.
Bundu was - -
COW SSI ONER HOOD: Has sonebody ever used it?
MR. BUNDU: We use it for offices. The -- the --
we have the occupancy pernit for offices. The building is so
large that only three roons were used. Oiginally, we decided
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to -- office. Get sonme stuff. People who wanted to --

COWM SSI ONER  HOCD: Let nme just ask you this
guestion then |'mgoing to nove as the Chairman has asked.

In the past year or so, no one has never used
that for what you have, weddings, birthday parties? You have
never used it.

MR. ENIOLA: No, not for that. W -- that's the
reason why we have -- we have got the -- fixed the place now for
hal | and because we were using it as office.

COWM SSI ONER HOOD: But, |'m saying have you ever
used it for a birthday party, a wedding or --

MR. ENI OLA: No.

COW SSI ONER  HOOD: So, you haven't wused it in
t he past six nonths?

MR. ENI CLA: No.

COW SSI ONER HOOD:  Ckay. Thank you.

CHAI RPERSON GRI FFI S: Very good. Wiy don't we
turn to -- oh, great. Wy don't we waive in the Ofice of
Pl anning report and then nove to then? Any objections to
wai vi ng?

COW SSI ONER HOOD:  No obj ection.

CHAI RPERSON GRI FFI'S:  So, wai ved.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI S: Let's greet our Ofice of
Pl anning. Go right ahead. Junp in there.
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MR, JACKSON: Well, my name's Arthur Jackson of
the O fice of Planning. Thank you, M. Gair and the BZA for
accepting ny report.

Briefly, I will recount some of the circunstances
regarding my interactions with the applicant. | would note that
the applicant nade reference to a letter that | sent them | f
you'll note on their application, there's a phone nunber on the
bottom of the application that does not appear to be -- where
I eft a nunber of nmessages just trying to contact the applicant
and never -- either the nunmber doesn't work or they didn't cal
me back.

So, as a last resort, | sent thema letter saying
that they needed to contact me by a date certain at which tine
they contacted nme and we arranged a neeting.

I think part of that problemis the sane problem
that the ANC representative had in that the only public record
of a contact phone nunmber is the application and this nunber is
not one that will get imediate access to the applicant as was
apparent with my experience.

W remnined on the site and wal ked the property.

The applicant was very informative and what | encouraged himto
do -- as per the application, you can see that their first
statement of interest was fairly generic in that they didn't go
enough into the background of why they needed the space. So,
what | encouraged themto do was to really delve into why this
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space was soO inportant to them and there was a hardship not to
be able to use it for the proposed use.

In response to that request, we received the
letter -- actually, | received my copy | guess |ast weekend, but
the last letter in the file from the applicant explains what
their actual need is.

I also outlined to the applicant that | was
concerned that the change of wuse <could identify «certain
i mprovenents that they would need to nake to the space that
coul d possibly make the need for the variance noot. Because in
essence, if they had to upgrade the space to neet certain
buil ding code requirenents and it cost thousands of dollars
which is beyond their neans, then if they contacted the
appropriate review agencies, they could have that information
and then deci de whether or not they wanted to proceed with the
application.

Subsequent to that, | was infornmed that since
this was not a requirenent of granting the variance, they
deci ded not to pursue that course.

I don't want the applicant or anyone else to
think that | was really trying to put themthrough hoops to nake
it harder for them but | thought this additional information
m ght put this application in perspective and if anything, it
m ght delay this consideration if the expenses were excessive.
But, they have subsequently contacted -- well, the fire
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departnent had talked to them and some other agencies. So, they
do have additional information which hopefully that wll be
useful to them as they pursue this application.

The other thing | indicated to them on the site
when we first nmet was that ny inclination was to |ean toward
declining or recomrending denial at that tine and the reason |
expl ai ned that was that | was concerned about the space and this
accessibility to the handi capped and the fact that there was no
near by parking spaces that would be imediately available for
the applicant. So, | said this early on.

However, | was waiting to find out to sone extent
what the community was saying and | had a general understanding
the applicant was in the process or had tried to contact sone
menbers of the comunity. So, eventually, | did call
the ANC representative who's a very business-like fellow and he
told ne that -- explained how he has a nunmber of applications
he's dealing with all the time and he nmekes a very judicious
effort to contact each applicant and he had the sanme information
that | had and made -- to quote him he said he nmade 22 calls
and never got a response. Now, after doing that, | understood
that there nmay have also been sone confusion because in the
official listing of ANC representatives that's put out by the
Board of Elections the phone nunber they have for him has sone
reversed nunbers. So, that in effect, they could have been
m ssing each other. At any rate, the ANC representative assured
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me that he had made nultiple attenpts to call the applicant at
the nunber that's on the application.

After | explained the situation to him he said
basi cally, he had nade a decision. He had spent the time he had
allotted for this application on this application and having
made a decision unless it was referred back by the BZA, that he
was standing by his decision.

I informed the applicant of that and | assuned
what he indicated transpired -- happened after he contacted the
applicant, the ANC representative, and he responded to this
request accordingly.

So, again, last week after referring it with ny
superiors and discussing this in house and getting the ANC s
response, | encouraged the applicant to consider deferring this
application to allow them an opportunity to go out and touch
t hose bases. I think there's probably a way to work this out
with the ANC. Again, they want the attention, but they also
want to here fundanentally -- well, first of all, | would say
they're working on the sane linited information that's in the
application. | think if they went into nore detail such as was
included in their Jlast letter, that vreally detailed how
inmportant this is to them to the identity of these people from
foreign lands and what they were attenpting to try to do to
address those issues, this mght be satisfactory to them

And | advised them essentially follow the sane
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recommendations that |'ve mde and | told them what ny
recommendation is going to be which I wll repeat in a few
m nut es.

So, these have been interactions between us. I
think to sone extent it's been nis- comunication, but | think
it's really inportant because there had seem to be a nunber of
these proposals in the pipeline that the ANC and the comunity
is aware of what's comng up the pike so that they can respond
to it accordingly and maybe | ook at sonme of their own strategies
about addressing this. Because this seens to becomng a nore
popul ar activity to undertake.

So, briefly, | will go t hr ough our
recomendati ons and concerns.

The O fice of Planning reviewed this application
in light of this being a variance and it having to neet certain
st andar ds. The wuniqueness in particular and peculiar and
extraordinary particular practical difficulties are the ones
that we're concentrating on

We think that the site is unique in that it has
no parking and it's peculiar and extraordinary difficulties in
that it would be difficult to provide parking on the site.
However, we think that the applicant's alternative by just
allowing people to park on the street raises a nunber of
concerns.

There's a lack of handicapped parking and drop-
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off areas in front of their property. The access to the office
space that they're going to be converting is pretty mnmuch just a
straight stair that goes up wth no |anding. That is a
difficult way for a handicap person to go in, but at this point,
there are no handi capped parking spaces at or near or anyway
al ong New York Avenue.

W recomended the applicant talk wth the
Department of Public Wrks about trying to get perm ssion or
have the city provide handi capped parking spaces either in front
of the parking lot that's next to the New York Car Wash or in
front of this building. To date, the applicant has indicated
that it's not required for the application. They have not
pursued that to nmy know edge.

The next issue was that the distance of avail able
parki ng spaces from the building. Now, if you look at the
aerial that was included in your packet, you see the red
rectangle is across the site and there's parking along N Street
and L Street. On the weekends, the gate across the front of the
parking lot which is right under the red 6671 is closed. So,
you cannot pass to the New York Avenue fromthis parking area.

CHAI RPERSON GRI FFI S: Let me interrupt you for a
second.

MR. JACKSON: Yes.

CHAI RPERSON GRI FFI S: Did you get a copy of the
pl anni ng report?
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CHAI RPERSON GRIFFI'S:  Yes, | thought they dropped

it off.

MR, ENI OLA: I have not really |ooked right into
it.

CHAI RPERSON GRI FFI S: No, that's all right. |
just wanted to -- he is talking about an attachnment to that

report if you want to just follow what he's tal king about
just wanted to nake sure you had it in front of you.
MR. ENI OLA: Ckay.

CHAI RPERSON GRI FFI'S:  Thanks.

MR. ENI OLA: Thank you, M. Chair. Appr eci at e

MR.  JACKSON: Al'l right. As you note from the,

okay, the gate on the parking lot that's underneath the 671 is

cl osed. There's a parking lot to the -- now, this mp is

oriented north, south, east, west. So, the north is to the

The east is to the right and the west is the left. Okay.

t op.

There is a first floor restaurant with second

floor offices to the left in the next building. Well, actually

that appears to be. Yes. And then there appears to be sone

sort of first floor restaurant with second floor offices to

second office to the left and then there's a parking area.

t he

That

parking area appears to be used by -- possibly used by both

these other enterprises.
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There's a gate along N Street, N E along this
property on the weekend. So, that on the weekends, both these
lots are closed off. That is inportant because anyone who parks
on N Street will have to go essentially around the block to get
to this building entrance.

W were concerned -- well, in addition, there's a
nmet hadone treatnent facility in the Departnment of Health
building that's closest to North Capitol Street. People are
around there all hours of the day and night. |'ve been by there
many tinmes and people are just waiting for their next nedication
-- issuance of nedication even on Sundays. My inpression is
this is not a place where you necessarily -- not an area
generally that you necessarily want people to have to pass
t hrough to get access to the building. So, what's the
alternative? Well, they go all the way down to the office
buil ding at the corner, go up pass the MDonald s or through the
McDonal d's parking | ot and conme down the street. Does not seem
to be accessible parking in terns of what we would rather see in
terms of the distance from parking to this building. It's well
over 300 feet and 300 feet is oftentines used as a bench mark
for whether parking is accessible or not.

The applicant indicated that they have had
di scussi ons about the parking |lot under 671 and | assune if the
same property owns that parking to the left of them that
there's a possibility that they could use sone of the spaces,
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t oo. I think since they've had initial contacts, | would like
them to continue to pursue that in that there my be an
opportunity to provide nost of their parking in there and even
get the owner to agree to dedicate sone spaces for handi cap use.

There's additional parking in addition to that
across New York Avenue to the north. You see a note there
saying existing office building with graded surface parking
area. There also would seemto be a possibility of them being

able to use that parking |lot for secured parking.

I think overall it just seens that this is a --
although it's a |l audable use, | would hate to see this put their
countrymen in a position where they may be in -- there is a

potential for them to |ose property and life particularly is
they're located in a bad place or they illegally on New York
Avenue.

As you see by this drawing, there are six drive
| anes on New York Avenue and to ny know edge, there is no
parking permtted on New York Avenue and maybe sonebody can
verify it, but this is a nmjor street. So, whether we would
want to see them start parking on New York Avenue in hopes that
t here woul d
-- illegally, is sonething that I don't want to encourage.

So, there are options to provide parking that we
would Iike to see the applicant pursue.

In addition, well, that's one of the notes about
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potential to encourage illegal parking along New York Avenue,
the fact that there's no pass-through fromN Street to New York
Avenue because of the existing gate situation which could be
resolved with some sort of an agreenent | believe, and, of
course, the other activities on N Street concentrate principally
on the nethadone treatnent clinic.

So, with that in nmnd and the response from the
ANC, the O fice of Planning reconrends that this application be
deni ed because we do not think that it is -- although it neets
certain standards, we don't think it is consistent with the
goal s of the zoning ordi nance.

However, as an alternative, we would recomend
that the BZA defer final decision to allow the applicant to
nunber one, work with the ANC to explain this proposal and
address their concerns; nunber two, to continue negotiations
with the District governnent to gain access to the secured
parking area imediately east of the New York Avenue garage or
ot her parking facilities that are nearby; and nunber three, to
di scuss what options there night be to provide handicapped
access or handi capped drop-off spaces near the building
entrance.

There are our recommendations and we're avail able
for questions and conments.

CHAI RPERSON  GRI FFI S: G eat. Thank you very
nmuch.
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Board nenbers, questions of Planning?
Does the applicant has questions?
MR.  ENI OLA: Yes, M. Chair, | think in ny

openi ng statenment of which copy |I think I've submitted to the

Board for records all this were addressed in that opening
statement and if the Board will permt me, | think I like to
respond to just sinple coments or notes that | took from M.

Jackson's statenent of denial.

First of all regarding the contacts is fully
addressed in ny opening statenment. M. Jackson, first of all
the -- the tel ephone nunber given to us by the -- by this Board

COW SSI ONER HOOD:  Excuse me, M. Chairman. Can
I just ask | think where we are now at the tine and maybe |
stand to be corrected --

MR. ENI OLA: Pl ease.

COW SSI ONER  HOQD: -- that you would ask the
guestion of Office of Planning. You would have time to rebut
that at a later tine. | think that where we are now and | maybe
incorrect is where you ask the questions to the Ofice of
Pl anni ng.

CHAI RPERSON GRI FFI S: You're absolutely correct.
| nean in the -- for instance the regul ations, you actually are
in cross exam nation of the Ofice of Planning, but | don't Ilike
to get too legalistic in nost of our proceedi ngs because | think
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the inportance is the subject and that's what M. Hood is
tal ki ng about.
Now, is the tinme for you to address questions to

the Ofice of Planning and their report and then after briefly

doing that, | want to bring up sonething that may help us all
So, if you wouldn't mnd, I would al so underscore
the fact | think Board nmenbers know the frustration that's been

clearly evident here in ternms of the m s-comrunication and | can
speak as the chairman of this Board, do not fault you that
conmuni cati on was not made to the ANC. However, that's still an
i mportant part, but you're not faulted because it didn't happen,
but it has not happened.

So, we'll talk about that, but | don't think you
need to address it anynore. I think we have full appreciation
of the frustration that you went in terns of trying to deal with
t he people and representatives. So.

MR. ENI OLA: Thank you, M. Chairnman.

CHAI RPERSON GRI FFI S: If you have any questions
in ternms of the OP report, that would be pertinent now

MR. ENIOLA: M. Jackson, | think one of ny first
qguestions of you is your request to neet with Ms. Bennett at the
O fice of Zoning at 941 North Capitol to investigate as to the
possibility of a certificate of occupancy, could you please if
you could tell nme what the basis for that request is?

MR. JACKSON: Al right. WwWll, the --
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MR. ENIOLA: \When in fact -- excuse ne.
MR. JACKSON: |'m sorry.
MR. ENIOLA: Wen in fact, the -- our purpose --

the purpose of our application is sinply for a variance not
certificate of occupancy at this tine.

MR.  JACKSON: Al right. Well, as | explained,
you asked for a change of use. The existing use is an office
use and you want to nmeke it a public hall which is a use of
public assenbly. Public assenbly use is oftentines |ook at
spaces differently.

For exanple, in office use, you assune that the
enpl oyees know the circunstances of the office, where it's
| ocated, the nunber of floors they have to clinb, and so forth.

So, you're a little nore lenient in what you may review in
ternms of parking spaces. So, that you know if you're going to
work at office A and their parking is two mles away, well, then
you know you have to walk two mles to get to office A to be
enpl oyed.

Pl aces of public assenbly, however, are |ooked at
a little differently in that they should be accessible to
anybody who's anticipating using the use. That is to say if a
conplete stranger's invited to a function at location A, then
they should reasonably be able to find the |ocation nunber one,
find accessible -- imrediately accessible parking nunber two,
and be able to go fromthe parking to the building. So, you're
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a little nmore stringent on those requirements relative to
par ki ng.

Now, as to the building code, the building code
al so generally |ooks at public assenbly uses differently from
office uses for the sanme reason. Now, |'Il equate this to an
airline. An airliner is designed so that anybody sitting in any
seat can find their way out in an energency. That's because
peopl e who get on the airliner may not know that much about the
airliner, but they should be intuitive.

To sonme extent, a place of public assenbly is
treated the sane way. Any handi capped person should be able to
find a way to get out.

So, what | was recomending that you do is to
contact Department of Consumer and Regul atory Affairs to talk to
one of their building inspectors to find out what changes will
be required to the space for the conversion that you're
requesti ng.

If those changes were nore expensive that you
were able to spend right now, then that woul d have all owed you a
basis for withdrawing this application such that the decision
did not have to be made at this tine but when it was nore
appropriate given the requirenents that would be on you.

So, it's not to ask for a certificate of
occupancy. It's for a determ nation of what would be required
for you to make this change of use and because if it was nore
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than what your organization could support at this time, then
this whole hearing would not be necessary. So, that was the
basis of ny request.

MR.  ENI OLA: Now, M. Jackson, I'm trying to
understand from you, this is a two-part question by the way, as
to whether or not the variance's application is approved based
on certificate of occupancy.

Second, after having talked to Ms. Bennett -- by
the way on that day, M. Bello of the Ofice of Zoning -- yes
O fice of Zoning down at 941 North Capitol Street was present
while | was talking to M. -- M. Lorraine and M. Lorraine
stated that she did not have the slightest idea of what | was
talking at and M. Bello sinply because he was the very first
person that | talked to to give me an idea as to whether there
can be a certificate of occupancy for that place for the purpose
of which we are asking stated that way | ook, you need to go to

the Board and get a variance first because of the change in

usage.

So, therefore, M. Bello stated that day that
well, look, I have an idea. Ms. Lorraine, you don't know much
about this, but | told him so down there when you get a
variance. You cone back here. W'IIl try to see what you need

to do in the building to neet the certificate of occupancy.
CHAI RPERSON GRI FFI'S:  wWell, | think we

can --
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MR. ENI CLA: Now --

CHAI RPERSON GRI FFI S: If I can interrupt you for
a second.

MR. ENI OLA: Yes.

CHAI RPERSON  GRI FFI S: I think we can -- I'm
fairly clear on what's being said here and there may be sone
m s-communi cation, but | think the point is with the certificate
of occupancy with a use change, that will kick in obviously the
requi renent for the variance. That's why you're here.

MR. ENI OLA: Yes.

CHAI RPERSON GRI FFI S: The point OP staff is
saying if you |looked at converting this building for that use,
it may be cost prohibitive which neans you wouldn't be here
trying to get a variance and if I'"'mnot -- is that correct? 1Is
that clear?

MR. ENI OLA: Yes.

CHAI RPERSON GRI FFI S: Ckay. So, it's clear to
nme. I think it's clear to the other Board nenbers. Agai n,
we're getting into the semantics of why you're here and what has
happened and not happened and although it's interesting, two
things, it doesn't help wus in our deliberation for the
regul ations and two, we're on a very tight schedule this
nor ni ng.

If there's not sonmething absolutely pertinent,
et me just nmeke this recomendation. | would recomend at this
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point that we atually continue and reschedule this case. I
would do that and ask the Board nenbers to concur with nme and
ask our legal counsel to nmake sure | amable to do that.

And | would ask several things. One, that you
spend the tinme to look at the OP report which is | think very
clear and outlined very straightforwardly in terns of what needs
to happen in order for this -- they think you' re making your
case and frankly, in a variance relief, the two nost difficult
OP is essentially saying you have and the third which is often
the easiest is saying you do not have and that third piece being
the intent -- right, basically not having adverse inpact in the
area and then the zoning intent and all that which is the |ega
stuff which there it is. It neans tell us where you're going to

put your parKking.

It seens to be a very -- | look at this and I'l]
refer you back to the sanme point. |'mlooking at an incredible
anount of commercial office spaces with site parking. | nmean
it's noticed here. Departnent of Health, | don't know if that's

one of the District building that you're thinking about, but ny
gosh, they nust have a hundred or nore parking spaces there
They're probably not there on the weekends. We can't think
about that because it's not before us.

But, looking at the case and so, to that, | would
ask if that's acceptable to you that we would then continue this
and in that nmeantinme, you can also look to the ANC, wal k them
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around, and give them -- | don't think you can conme back and
have a very strong case for this variance w thout a parking plan

to be very clear.

MR. ENI OLA: M. Chair, | do very nmuch indeed
appreciate the alternative. If that alternative is the one
given we'll abide by it at vyour pleasure. But, there is

sonmething that sort of a little bit bothers me and | would |ike
M. Jackson if possible to answer this sinple question. It's
sinple to ne at | east.

The very sanme place where we are talking about
now was al ready issued a certificate of occupancy for office use
purposes. Now, if it were to be used for office purposes, there
woul d be at |east mininum of 30-40 people possibly working in
t hat space and that will be during the day, M. Chair.

CHAI RPERSON GRI FFI S: Okay. Let me -- 'l
answer that for you. Because | think it's an excellent point
that you're bringing up, but it needs to be very clearly
answered. Perhaps |I'mthe wong person to do that.

However, when you're tal king about an office use,
["lI'l go right to the regulations and we're |ooking at a G3-C
In a C3-C in excess of 2,000 square feet, one for each
additional, let me -- in excess of 2,000 square feet, one
parki ng space for each additional 1,800 square feet of gross
fl oor area. If you do the sinple math on the
square footage of that building, you re probably conming up with
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a requirement off the top of my head six to eight parking
spaces. Big difference from an assenbly hall or a public hall
which would be one -- no fixed seating. One per seven square
feet. That pops you way above. We're talking over 70 parking
spaces.

So, it needs to be very clear. 1t's an excellent
poi nt . You have a C of O for a comercial use and now you're
going for a C of O for a different use, a public hall.
Di fferent requirenents.

COW SSI ONER  HOQOD: M. Chairman, let nme just
encourage the applicant to listen to the Chairperson. | would
encourage you to listen. We just received a letter here from
DPW whi ch al so cannot support your application, but if you | ook
at the report, no one's trying to make it difficult or hard for
you. | think M. Jackson is actually trying to help you.

MR. ENICLA: Oh, | do believe that nmuch, M. --

COWMM SSI ONER HOCOD: So, | think instead of -- |et
me just finish.

I think instead of comng to the Board now, you
need to go back and regroup, take whatever the Chairperson was,
I don't know if he finished or not, getting ready -- the
direction he was getting ready to give you. Not saying it's
going to pass, but put these things in place and then you can
come back down with a case.

Because | can tell you to proceed with the data -
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- if we nmde a decision today from this Board nenber's

standpoint, | would deny it. But, | would not be in tune to
that fromwhat | see here. | think it's a workable piece.

MR. ENI OLA: Thank you, M. Hood. Appreciate i

do

t.

CHAI RPERSON GRI FFI'S: | think that underscores.

MR.  ENI OLA: M. Chair, | think | heard M.
Jackson's report. O course, | have not really read it in
detail and 1've heard M. Hood's comments. I think we'll be
inclined to -- to take the alternative and we'll request from
this Board to set another date for a hearing while, in fact, we
can work together with the O fice of Planning.

CHAI RPERSON  GRI FFI S: I think that's very wise
and as M. Hood just indicated, we were just handed another

report from as he said DPWwhich is Transportation Planning and

they are not supportive of this.
So, | would have you have a copy of this also.

MR. ENI OLA: Yes.

CHAI RPERSON GRI FFI S: We don't need to speak to
this because | haven't even read it. So, |'mnot going to speak
toit.

I would also have stop in and talk to Staff

before you leave to go over the variance and |ook at the case

that's on file now because there's probably additional

i nformati on you don't have. You need all of that and | wll

put

it to weveryone's burden to get the right phone nunbers
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distributed around and we will look to see you again with an
excellent and strong case in front of us so that we wll take
only ten mnutes to dispose of it.

M. Levy?

MEMBER LEVY: Yes, M. Chair, thanks. The
applicant has it seens to ne indicated sone exhibits that you
have that nmaybe we haven't seen.

MR. EN OLA: Yes, there's exhibit that's been
submtted to -- to the -- to ny left.

MEMBER LEVY: Today?

MR. ENI OLA: Yes, they were subnitted.

MEMBER LEVY: Okay.

CHAI RPERSON GRI FFI'S:  Ch, I'msorry.

MEMBER LEVY: Okay.

CHAI RPERSON GRI FFI'S:  Yes, and | didn't -- right.

These are the originals.

MEMBER LEVY: Okay. | just --

CHAI RPERSON GRI FFI S: It will go in your file and
we'll put that in with the rest of the stuff.

MR. ENI OLA: Thank you.

CHAI RPERSON CGRI FFI S: Let's talk schedule. Do
you know - -

MS. BAILEY: M. Chairman, we just went to -- M.
Nyarku just went to find out a date for us when we can conti nue
this hearing. He should be back nonentarily.
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CHAI RPERSON GRI FFI S: Okay. Wiile we have a few
spare nmonments, | think this Board would be |ooking -- several
t hi ngs. First of all, just either oral or witten, the quick

outline addressing each of the prongs in the test and you wll

get the copy of the regulations and as |'ve stated, | think the
Ofice of Planning as well said -- we rely a lot on Ofice of
Pl anning as a side note. Qobviously, they are the staff that
represents the O fice of Planning. They are the staff that

presents us with our government reports.

That OP is saying you have essentially you need
to hit it honme, but you' ve essentially nade first of the two
prong test. I would focus very strongly on a third and that is
showi ng us that there's no substantial detrinment.

MR. ENI OLA: Ckay.

CHAI RPERSON GRI FFI S: General |l y speaki ng. Now,
to that, | think there are several things and this is not
limted to or required of, but in my own nmind |ooking at what
we're having, | think it goes to the fact of we're going to need
some sort of docunentation that outlines where parking will be
provided off-site. The aerial photograph seems to work very
well wherein the descriptions of those parking lots and
surfaces.

Most inportantly, we're going to need specific
agreenents showing your tinme and use and availability of the
nunber of parking spaces and that is inclusive also in sone of
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the other issues that Ofice of Planning.
Al 't hough | hate to always fill up tinme and talk,
we're still waiting for a schedul ed. So, let me go back to a

coupl e of issues here.

I think the issue, in fact, of safety and
building code is very inportant. I think your point is on
target that we don't have oversight on that whatsoever. But,

would not dismiss Ofice of Planning staff which has the
overview, their coments based on that. Because you nay have a
certificate of occupancy. You may get a variance and you need
to go in and if you have one staircase to the second floor for
an assenbly use, | can pretty nuch guarantee you' re not going to
get a certificate of occupancy and if you do for sone reason it
goes through, | can pretty much guarantee that the fire marsha
wi |l shut you down.

So, that being said, | would look at the |arger
program are you going to be doing renovations and alternations
in that area, are you going to be adapting it for that assenbly
use. Look at all those things.

Yes, you don't have to come back to us and tel
us it's there. W're not going to look for it, but it's going
to be a facet and a reality for you and | think OP was very
correct in saying why go through this hoop when you mmy have
| arger issues to deal with.

It may change the entire direction that you're
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going. That being said, | think we nay have a date or choices
of to focus on.

MS. BAILEY: M. Chairman?

CHAI RPERSON GRI FFI' S:  Yes, thank you.

MS. BAI LEY: Okay. Novenber 20th is an option,
but that is right around the corner. [I'mnot quite sure if you

want to nove it that fast.

CHAI RPERSON GRI FFI S: That's next week. Isn't
it?

MS. BAILEY: Novenber 20th would be --

CHAI RPERSON GRI FFI S: Yes. No, that's not going
to happen.

MS. BAILEY: -- too fast.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. BAI LEY: Okay. The other option is January
15th and we can do it for the p.m, the afternoon session, of
January 15th. That's 2001 -- 2002.

CHAI RPERSON GRI FFI S: Yes, | think that's great.

Can it be, for instance, first case in the norning on the 15th?

MS. BAI LEY: No, sir, the schedule that | was
given it has to be the p.m of January 15th.

CHAI RPERSON GRIFFI'S:  Ch, I'msorry.

MS. BAILEY: So, it would be the afternoon.

CHAI RPERSON  GRI FFI S: First case in the
afternoon? COkay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KR

M5. BAI LEY: Yes.

CHAI RPERSON GRI FFI' S:  Ckay.

MS. BAILEY: Ckay.

CHAI RPERSON  GRI FFI S: I would then reschedule

this for January 15th in the afternoon.

V5. BAI LEY: Now, M. Chai r man, for t he
subm ssions, | was talKking. | didn't heard all of the
submi ssions, but |'m assunmng you've asked the applicant to

provi de some docunents into the file and those subm ssions woul d
due on January 7th. That's on a Mnday.

So, that's Monday, January 7th, 2002 for the
subm ssions and January 15th the continuation of the public
heari ng.

CHAI RPERSON  GRI FFI S: I think that's excellent
and so, also just to be clear, what |I'm going to do is start
this case again on the 15th and | would assune that we'd have a
revised neno report from Ofice of Planning. So, | wll take

this as we won't need to cover ground we've covered, but you

will have -- | wll give you the opportunity to give a quick
opening statement and the applicant will go to the Ofice of
Pl anning. We'Ill move down and we'll take this fairly fresh and

fairly expedited.
Last question? Any?

MR. ENI OLA: Well, M. Chair, | do not have any
guesti on. I think the one thing that we'd like to say is that
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we're grateful. In fact, just for the opportunity of being
heard this nmorning and the alternative, it is up to us to
cooperate with the Ofice of Planning and see what happens
thereafter. O herwise, you' re -- we have no comments really.

CHAI RPERSON GRI FFI'S:  Well, | appreciate that and
I think OP will put you in the direction and it's not to satisfy
O fice of Planning. It's actually to make you have a very
wor kabl e product and to that, | wll thank you for putting up
with us and we will see you on the 15th.

MS. BAILEY: M. Chairman.

CHAI RPERSON GRI FFI' S:  Yes.

MS. BAILEY: Excuse me. But, | do have a comment
if that's okay please.

CHAI RPERSON GRI FFI' S:  Yes, pl ease.

MS. BAI LEY: I just want to go over quickly sone
of the things that | heard at the very end. You' re asking the
applicant to provide an outline addressing the three-prong test,
an agreenment with the parking vendor or wherever the parking
will be provided, a description of the area and the nunber of
spaces for the proposed parking | ocation.

The O fice of Planning is to provide a revised
report. I'"'m not quite sure if you addressed the ANC or | just
m ssed that one. |s there -- are we expecting an ANC report?

VI CE CHAI RPERSON RENSHAW M. Chairman, the
O fice of Zoning should conmunicate with the ANC to let it know
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that a report is due or at |least give the ANC the dates of this
deferred heari ng.

CHAI RPERSON  GRI FFI S: Yes, I think that's
absolutely -- we're not -- but, to be clear, yes.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI'S: Let's give the dates. But ,
we're not requiring a new report by ANC. ANC has its report.

VI CE CHAI RPERSON RENSHAW It's up to the ANC
but ANC needs to be notified.

CHAI RPERSON GRI FFI S: I think in terms of the --
right and in terns of the applicant, it would be useful to have
a new report. So, that's what we're pushing. So, is that --

MS. BAILEY: That's clear

CHAI RPERSON GRI FFI'S:  -- absolutely unclear?

MS. BAILEY: That's clear and then the last thing
is there was sone discussion about a correct phone nunber of the
applicant. Do we have -- you don't have to put it on the
record, but please |eave sonething with us with your correct
t el ephone nunber, sir.

MR. ENIOLA: | -- yes, ma'am wll do.

MS. BAILEY: Thank you.

MEMBER LEVY: M. Chair, real quickly could I
j ust add.

CHAI RPERSON GRI FFI' S: Pl ease.

MEMBER LEVY: I nmean it would be in the
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applicant's best interest to -- this hasn't been said. Maybe
it's obvious, but to neet with the ANC at this point in hopes of
getting a revised ANC report.

MR. ENI OLA: Vell, M. Levy, that's ny -- that's
why, in fact, | think I'm very grateful to you both for not
making it so quick in coming back here. To have given us the
opportunity to -- you know, to January 15th.

MEMBER LEVY: Do you indeed have the correct
phone nunber for the ANC at this point?

MR. EN OLA: Yes, according to the telephone
nunber given to us by M. Jackson --

MEMBER LEVY: Okay.

MR.  EN OLA: -- we were able to contact M.
Pernell. So, | will admt or suggest in other words that that's
-- that's a number where M. Pernell can be contacted.

MEMBER LEVY: Okay.

MR. EN OLA: In fact, we had wong in -- in that
Ms. Rifken also of the Ofice of Planning we were told
represented the ANC and that's probably why we didn't even get
in touch with M. Pernell up front anyway.

CHAI RPERSON GRI FFI S: Good. Thank you. Then we
have our date. W have our tine. W will see you on the 15th.

MR. ENI OLA: Thank you very much.

CHAI RPERSON GRI FFI'S:  Thank you.

MR. ENI OLA: Yes.
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CHAI RPERSON GRIFFIS: W're going to take just a
five-m nute recess. We' Il be back at 11:10. W'l call the
next case.

(Whereupon, at 11:05 a.m off the record until
11:10 a. m)

CHAI RPERSON GRI FFI'S: And when you are ready, we

MS. BAILEY: Thanks. This is The Fishing School
pursuant to 11 DCMR ? 3103.1 for a special exception to operate
a Famly Service Center under section 334 in an R4 District at
prem ses 1238, 1240, and 1242 Wlie Street and M. Chairman, as
you well pointed out, this property is located at the northeast
section of the city not northwest. |It's located in square 1003,
Lots 72 and 73.

All  those wshing to testify, please stand.
Sir, would you pl ease raise your right hand.

Do you swear that the information that you will
be giving today will be the truth? Please say yes, | do. Thank
you.

CHAI RPERSON  GRI FFI S: Before we get started, |
think M. Hood wants to address sonething.

COW SSI ONER HOOD: M. Chairman --

CHAI RPERSON GRI FFI S: Yes.

COMM SSI ONER HOOD:  -- what | would like to do is
basically stand on the record on this case if ny coll eagues wil |
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indulge ne. | believe that having dealt with this case before,
something simlar in the expansion of the -- allowing The
Fi shing School expansion. | think the record is clear. | think
it does not provide any adverse inpacts. If anything, | think
it inproves that surrounding community.

So, | would like to just stand on the record
unl ess ny col | eagues have questi ons.

CHAI RPERSON GRI FFI'S:  Questions?

VI CE CHAI RPERSON RENSHAW No, that's certainly

agr eeabl e.

CHAI RPERSON GRI FFI'S: M. Levy?

MEMBER LEVY: |1'd like the gentleman at the table
at least to introduce hinself. |If you just turn on the mke.

MR. LEWS: Good norning, M. Chair. M nane is
Tom Lewis and |I'm the founder, president of The Fishing School,
the after-school faith-based notivational program

CHAI RPERSON GRI FFI'S: G eat.

MR. LEWS: Been operating in -- in the northeast
section in the 12th year now.

CHAI RPERSON GRI FFI'S:  Thank you, M. Lew s.

Ofice of Planning, do you have any problens
standi ng on the record?

OFFI CE OF PLANNING  No, sir, we do not.

CHAI RPERSON GRI FFI'S:  Well, |adies and gentl enen,
I would ask the Board's pleasure at the tine then.
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COW SSI ONER HOOD: Make a notion that we approve
Application Nunmber 16 --

MS. RUFFI N: You have two cards here. | would
like to --

COW SSI ONER  HOOD: Ckay. Well, | didn't know
someone was here in opposition. Okay.

CHAI RPERSON GRI FFI S: That's good. Actual |y,
when the Staff -- hold on just a nonent, ma'am because we can't
hear you and it's not on the record.

But, Staff asked anyone involved in this case if
they would stand to be sworn in. No one stood. It's my fault
for not asking if anyone else is involved in this case.

Everyone involved in this case why don't you cone
up to the table at this tine.

MS. BAILEY: M am --

CHAI RPERSON GRI FFI'S:  The i ke.

MS. BAI LEY: You are -- do you affirm that the
information that you will be giving today will be the truth?
Pl ease say yes, | do.

MS5. RUFFIN: Yes, | do.

MS. BAILEY: Thank you.

COW SSI ONER  HOQOD: Well, let nme apologize. I

didn't think anyone was here to even speak on this case.

CHAI RPERSON GRI FFI'S:  Ri ght.

COWM SSI ONER  HOOD: Because it was not known to
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ne. So, | wll wthdraw I guess | need to wthdraw ny --
again my notion.

CHAlI RPERSON GRI FFI S: No, | don't think it needs
to be wi thdrawn.

COW SSI ONER HOOD:  Ckay.

CHAI RPERSON GRI FFI S: If you would just turn on
your m ke and introduce yourself.

M5. RUFFIN: My name is Vanessa Ruffin. I am a

property owner and resident since 1977 at 1219 Wlie Street,

N. E.

CHAlI RPERSON GRI FFI'S: Ckay.

MS. RUFFIN: One of ny reasons why | may have
m ssed that portion and when | walked back in the room
everybody was kind of standing to the side. So, | assuned.

CHAI RPERSON GRI FFI S: Well, that's fine. W're -

MS. RUFFIN: Was that | was |looking for a letter
of opposition from a resident at 1231 Wlie Street which for
some reason is not here. |'"ve been checking for it. It would
be froma M. Johnny Jackson resident of 1231 Wlie.

CHAI RPERSON GRI FFI'S:  Ckay. And --

M5. RUFFIN: | spoke with him by tel ephone this
nor ni ng. He indicated he had forwarded to Ms. Kress' office
that in his absence since he had to work that he -- that his --

CHAI RPERSON GRI FFI'S:  Are you testifying today in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

opposition to this?

M5. RUFFIN: Yes, | amand --

CHAI RPERSON GRI FFI S: Okay. That's all we need
to know then at this point.

MS. RUFFIN: Ckay.

CHAI RPERSON GRI FFI'S:  Thank you very rmuch.

MS. RUFFI N: Eagerly -- regardless to what
happens, | would like when that notification or that letter is
found it to be put into the folder regardless of the action if
it is possible so that it remains --

CHAI RPERSON GRI FFI' S:  Yes.

M5. RUFFIN:. -- as a part of the record.

CHAI RPERSON GRI FFI'S:  We'IIl get there for sure.

M5. RUFFI N: Okay. We'll get it at sone point
and get it in.

CHAI RPERSON  GRI FFI S: If anything has been
submitted within the natter of tinme when that case is open, it
will be part of the case. Okay. So.

MS. RUFFIN: Ckay.

CHAI RPERSON GRIFFI'S: Let's rewind the tape then.

MS. RUFFIN: |'msorry.
CHAI RPERSON GRI FFI S: "1l ask you just to get
your -- take your seat. W'Il call you up when there is a tine

for testinmony in opposition. So, you can get confortable in one

of those seats in the back.
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MS. RUFFIN: Ckay.

CHAI RPERSON  GRI FFI S: And then, M. Lews,
would turn to you then and we will begin with your
-- yes. Yes. Geat. Begin with your opening statement.

MR. LEWS: Thank you, M. Chair. My name's Tom
Lewis and I'm the founder and president of The Fishing School
an after-school faith-based notivation program operating at 1240
Wlie Street, N.E. and we don't have any -- any intentions of

expandi ng our program no nore than the quality of our work that

we've been operating there since 1990 and our goal is to
continue to be of service to the -- the broader comunity and
think you -- you -- you've -- you have our original application

and in the interest of tinme, unless you have sone questions for
me, I'd just like to defer to the -- to the application if you
don't mind.

CHAI RPERSON GRI FFI S: That's perfectly
appropriate and just to underscore that you are going for a
speci al exenption for the continuation in the operation of the
facility.

MR. LEWS: Yes, sir, | might add also that in
the approval last tine we were given sone stipulation and we net
all of them and we've -- we've tried to adhere to all of that.
So, we felt that we've been good neighbors and -- and ngjority
of the community have benefitted from our services there and we
-- we've done everything we could nake it -- nmake it happen.
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So, | just want to say that.

CHAI RPERSON GRI FFI'S:  Good. Thank you

Did other Board nenbers look to the original
order in the file?

VI CE CHAI RPERSON RENSHAW M. Chairman, | could
not find that and as the ANC has reconmended to continue the
current condition of the original order, | think we need to nake

sure that that's on the record.

CHAI RPERSON GRI FFI S: Al right. Let's get a
mnute to -- M. Lewis, you said that you submitted that as part
of your --

MR. LEWS: It was not. It was just -- the |ast

-- three years ago that we.

CHAI RPERSON GRI FFI S: Ri ght . That's fine. I
mean it's obviously -- it's a docunent out of this Board and
this office, but | just wanted to know if you had subnmitted a

har dcopy for that.

So, we'll go get that.

COWMM SSI ONER HOOD:  Yes, M. Chair, | would have
in my notion nentioned that we incorporate the |ast order into
this order --

CHAI RPERSON GRI FFI'S:  Yes.

COWMM SSI ONER HOOD: -- for his continuance.

CHAI RPERSON GRI FFI S: Yes. Good and | think
that should be fairly clear. Okay.
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Let's move on then unless there are questions of
t he applicant fromthe Board.

VI CE CHAI RPERSON RENSHAW No, just to ask, M.
Lewi s, do you still have 35 students a day? |Is that your count?

MR. LEWS: Sonmewhere between 30-35 a day.

VI CE CHAI RPERSON RENSHAW And you're full tine
equi val ent staff menbers are four?

MR, LEWS: Yes.

VI CE CHAI RPERSON RENSHAW Four . I ncl udi ng
yoursel f?

MR LEW S: W have -- we do have two part-tine
as wel | .

VI CE CHAI RPERSON RENSHAW So, it's four full-
time and two part-time?

MR. LEW S: Yes.

VI CE CHAI RPERSON  RENSHAW And then pl us
yoursel f?

MR. LEWS: Yes, ma'am

CHAI RPERSON GRI FFI S: Al right. I do have the
summary order from 1998 which was a bench decision. Heari ng

date was on Septenber 2nd.
The conditions are as follows. There are nine.
First, approval shall be for three years. Second, the age of
the students shall be from six to 14. Three, the nunber of
students at the school at any one tine shall not exceed 35.
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Four, hours of operation of the school are outlined and they are
from August to June 10:00 a.m to 8:00 p.m NMonday through
Friday, 9:00 a.m to 2:00 p.m on Saturdays and during June,
July, and August, 8:00 a.m to 4:00 p.m Monday through Friday.
Five, there should be a maximum of four full-tinme equival ent
enpl oyees at the school. Six, the applicant shall neet at |east
four times a year with the ANC and with the inmediate nei ghbors.
Seven, the applicant shall provide for adequate trash renpval
at the school for at least twice a week. Ei ght, the applicant
shall provide lighting at the site. Lighting shall be reflected
at the site in such a way yeah, yeah. Okay. And nine, the
applicant shall arrange to have vans associated with the school
park at sites away fromthe school in the off-street parking.

And your testinmony today, of course, is that you
have conplied with all those conditions and so, they are now
part of our record and understandi ng.

VI CE CHAI RPERSON RENSHAW Just to anmend that,
M. Lewis has testified this norning that he has in addition to
the four full-tine equivalent staff, two part-tinme plus hinself.

CHAI RPERSON GRI FFI'S:  Yes.

MR LEWS: M. Chair, naybe it's obvious, but
['"ll point out that condition nunber one woul d not apply because
that refers to the approval of three years and | believe this is
asking for a ten-year extension.

CHAI RPERSON GRI FFI S: Ri ght . Exactly. Yes, |
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just wanted to underscore that. | nmean that's why they're back
It's three years.

If there aren't any other questions of the
applicant at this tinme, let us go to the Ofice of Planning and
are we waiving this one in?

MS. STElI NGASSER:  Yes, sir, you are.

COW SSI ONER HOOD: No obj ection.

CHAI RPERSON GRI FFI S: Okay. Let's waive it in
and ask you to begin.

MS. STEI NGASSER: I'"'m Jennifer Steingasser with
the O fice of Planning.

The O fice of Planning reviewed The Fishing
School application subject to the standards of review set out in
Section 334 for community service center special exception

We concl uded based on the evidence provided and a
site visit that the property was in conpliance wth those

sections, that it did neet the standard of providing social and

economic well Dbeing of the residents in the neighborhood,
provi ded educational tutoring, literacy program job training
for students ages | believe it was six to 14 and their

supporting famlies.

W felt that it was not likely to becone
obj ectional to neighboring properties because it was nmintaining
t he sane hours of operation that it has had for the |ast severa
years and it's parking its vans off-site. There was no new
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construction associated with this application. The use was
reasonably convenient to the nei ghborhood in which it was served
and the Community Service Center is a nonprofit organization as
required.

W felt in addition to those particul ar standards
it also was in harnony with the general purpose and intent of
the zoning regulations, would not adversely affect the zoning
regul ati ons map or nei ghboring properties.

We, therefore, concluded that the application net
t he standards and recomrended approval .

CHAI RPERSON GRI FFI'S:  Thank you very much.

Board menbers, questions of Planning?

VI CE CHAI RPERSON RENSHAW  Ms. Steingasser, is it

your recomendation to keep it open-ended on the nunber of part-

tinme?

MS. STEI NGASSER: We didn't review the part-tinme
enpl oyees per se. So, | have no recomrendati on on the part-tine
i ssue.

VI CE CHAlI RPERSON RENSHAW And also one of the
regul ations speaks to, this is 334.4, the wuse shall be

reasonably necessary or convenient to the nei ghborhood in which
it is proposed to be |ocated.
So, | wondered if you reviewed where the 35
students cone fron? Do they cone fromthe nei ghborhood?
MS. STEI NGASSER: It was ny understandi ng based
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on the information provided in conversations wth our
nei ghbor hood planner who works out in this area that the
students do cone from this neighborhood as well as a slightly
br oader nei ghbor hood. That they either walk or take public
transportation. There are sonme that are dropped off by their
parents, but they serve what was considered a Dbroader
nei ghborhood as well as the imedi ate nei ghbor hood.

VI CE CHAI RPERSON RENSHAW Do you have any count
of the 35 how many in the inmediate neighborhood versus an
expanded nei ghbor hood?

MS. STEINGASSER: No, | do not.

VI CE CHAI RPERSON RENSHAW Do you have any count
as to how many are dropped off during the day?

MS. STEI NGASSER: No, | do not.

MEMBER LEVY: And as you nentioned, Section
334.2, in your statenent in your report, you say that the Ofice
of Pl anning has not heard any objections about the operation or
physical condition of the school as it is operated under the
exi sting order and you were out there in person and |ooked at
the facility in terns of the physical condition?

MS. STEI NGASSER: Yes, sir, | did.

MEMBER LEVY: Right.

MS. STEI NGASSER: As well as our neighborhood
pl anner .

CHAI RPERSON GRI FFI'S: Great. Okay.
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MS. STEINGASSER: He lives in the area.

CHAI RPERSON  GRI FFI S: Thank you. Any ot her
questions of Pl anning. Does the applicant have any cross
exam nation of the O fice of Planning?

MR. LEWS: No, sir.

CHAlI RPERSON GRI FFI S: Good. Thank you, M.
Lew s.

In which case, it there anyone else here in
support to testify today? Persons? And then we would call
persons in opposition for testinmony at this point.

Actually, before you start, |'m sorry to halt
you. We were just handed this letter. Am | right? Has the
Board reviewed this informtion?

Let nme -- as the first step is parties in
support, we have a letter here from a Robin it appears to be
Stevenson. It's a handwritten letter of 2227 Wlie Street, N E
which is a letter in support of The Fishing School and it goes
on alittle bit, but I just wanted to state that.

Also, from Ms. Xena Genn who lives at 1247 |
Street, N.E. Have Board nenbers all |ooked at these? It's also
another letter to informus that The Fishing School is a great
asset to the community. The Fishing School has hel ped so many
children by tutoring themw th their honework and how to resol ve
conflicts and it goes on with other specifics.

Letter date Novermber 13 froma Dr. Johnson. Am|
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reading that correctly? I'msorry. M copy of this handwitten
letter's a little -- "To whom this may concern, | am Rosalie
Johnson. " It looks to be another letter in support. If I'm

reading that correctly. Okay. There it is.

And now, we return to you for testinony and have
you submitted a witten statenent?

MS. RUFFIN: No.

CHAlI RPERSON GRI FFI S: That's fine. Go right
ahead.

M5. RUFFI N: Basically, | was in attendance at
the | ast BZA. My nane is Vanessa Ruffin and |I'm a resident at
1219 Wlie Street, N E I nmoved on that street in 1977 and am
aware of its history and operation and basically what goes on
and what does and does not affect that street.

I am also a very active person in the comunity
in the Orange Hat G oup having been involved in attenpting to
i mprove our conmunity and abate crinme and a nunmber of other
nuances over a period of time in which our PSA has actually
changed three tines. So, | have three different hats that 1've
worn. That's how long |I've worked in attenpting to do positive
i mpact . I'"ve also served on a nunber of other comunity
organi zati ons and been involved in block cleanups, met in The
Fi shing School, mde attenpts to work with the community at
large in order to nmake inprovenents.

One of my biggest concerns is what occurred in
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our last BZA neeting and that was that we chall enged or had
opposition then with M. Lewis that the | ocation not the school
inits intent, the school in its intent has no adverse affects,
but it being located on Wlie Street is not an appropriate
| ocation and its affect is very nuch the sanme as if you put
busi nesses in residential areas and they close down in the
evening, the residuals related to those business often have
adverse affects to no responsibility of what occurred during the
day with those businesses.

A good example is we have a horrendous problemin
whi ch we've engaged Operation Crack Down on two occasions that
i nvol ved destruction of property and a nunber of nuances
resulting from children as well as adults in activities that
occur on that street.

The two law firns that were utilized were Vinson
and Elkins and they presently have an active an open case
i nvolving that street and another law firm Mdrrison and Foerster
in 1998 and 1999 because we could not get any concurring
assistance from the general neans to abate problens resulting
fromjuveniles |lack of control and adverse property destruction
as well as physical assaults and property damage in excess on
t hat bl ock.

| believe the police reports and the runs and a
nunber of things would lead that street to have a reputation
where anything involving children and a positive affect that the
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anount of tinme that the school has been open, the runs that
occurred from its opening until present, and the inpacts and
changes that have occurred that the six stipulations not having
adverse affect would be of concern along with the fact that
certainly no major positive inpacts have occurred.

The street even wth comunity stabilization
officer bringing twice a week street sweeping, that's on
Thursday on one side, Friday on the other, we have an inordinate
anount of debris and trash. The entire block generally.

Having to have a basketball hoop renmpoved fromin
front of ny house by the police departnent as the result of
children playing and involved in play activities. G anted |
cannot say that that was the result of The Fishing School.
However, residual behaviors related to child/fanmily centers and
those kinds of activities have given that street a reputation or
an option for <children to feel confortable and adults in
carrying on a scope of activities that conpletely disrupt
residential life on Wlie Street.

I believe contacting these agencies and at sone
point if we find M. Jackson's letter who is also a resident at
1231 Wlie, that the information that |'m giving you about an
actual view of what occurs on that street will hopefully have
some bearing on your approval, M. Hood and your understanding
that there is no adverse affect when indeed the residents who
live in property are literally held hostage by any nunber of
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circunstances that are nmunicipally supported by superficia
docunent ati on as opposed to actually investigating what does and
does not happen on that street by young individuals who have a
confort and safety of harbor as a result of nmany of the
occurrences.

Agai n, I cannot directly blame The Fishing
School, but even sone of the addresses listed in support | dare
say if we ook into further docunmentation we may find questions
about those individuals in support especially in that one of our
nost persistent problems as far as residents involving the
destruction of property, assaults, and a nunber of crimnal
actions were at one time individuals both served and supporting
of The Fi shing School

Again, | cannot directly blame The Fishing Schoo
or M. Lews. However, the operation of The Fishing Schoo
itself on that street not the school but on that street giving
variance occurred there has not had a positive but has had an
adverse affect over the period of time that it has operated
al lowi ng a nunber of its forner participants to feel confortable
on a residual basis and that is beyond the age of 14 to
congregate and to be confortably housed in and around the area
of the 1200 block of Wlie Street, the 1300 block of 1, and the
1200 bl ock, I'msorry, the -- the 800 block of 13 Street and the
1200 block of | Street in which police runs, calls, and the
cases with two reputable law firnms involving Operation Crack
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Down to bear information that on an associative basis would give
me question about allowing this variance to continue in our

nei ghbor hood.

CHAI RPERSON  GRI FFI S: Good. Thank you, M.
Ruf fi n.

I think, however, I'ma little confused. First
of all, we have a letter and | believe you said, but what is on

this letterhead is 1237 Wlie Street is M. Jackson's address.

MS. RUFFIN: OCkay. |'msorry.

CHAI RPERSON CRIFFI'S:  And it was just given to us
and it will be Exhibit Number 25.

M5. RUFFIN: | wholly confer with that letter and
did not put ny list of danmges and injuries which are certainly
simlar.

CHAI RPERSON GRI FFI S: Ckay. Let me also ask you
that you've nade a statement that it -- well, first of all, have
you submitted police reports or anything to back up your
statements in terms of crimnal activity? You've made the
assertion that, in fact, as of 1998, there was a certain |eve
of crime and --

MS. RUFFIN: Yes.

CHAI RPERSON GRIFFI'S:  -- currently now, there has
been either no change or an increase. Thereby, the school has
had no positive inpact, but you' re stating the fact that there
has perhaps been no direct negative inpact. But, you're naking
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i nsinuation that perhaps students that utilize the facility may
be causing sone of the problens.

So, what I'm asking you first of all is there
docunentation making or substantiating that assertion and
secondly --

M5. RUFFI N Okay. Can | answer that since
you' ve asked? If in M. Lewis' records --

CHAI RPERSON GRI FFI'S:  Yes.

MS. RUFFIN: -- from his opening in 1990, you
could get a submission of those individuals that are from the
i medi ate area. | think there was a question about the children
who were in proximty that were being served and you take that
list of participants and this is if he has registered them you

will find matching nanes for adol escents and adults that --

CHAI RPERSON GRI FFI S: well, let nme stop you
before you --

M5. RUFFIN. -- fit the --

CHAI RPERSON  GRI FFI S: Excuse ne. Let nme

i nterrupt.

MS. RUFFIN: Ckay.

CHAI RPERSON GRI FFI S: Before you nmake that
assertion and give us the hypothetical of what m ght happen --

MS. RUFFIN: Ckay.

CHAI RPERSON GRI FFI S: -- because | can guarantee
you | am not going out and doing that research
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M5. RUFFIN: ©Oh, it's something | should do.

CHAI RPERSON GRI FFI'S:  Exactly.

MS. RUFFIN: Ckay.

CHAI RPERSON GRI FFI'S: W are presented cases. W
don't go out and make them If, in fact, that is sonething that
perhaps O fice of Planning should have | ooked at, first of all,
I would have recomrended that you becanme a party in this case --

MS. RUFFIN: Ckay.

CHAI RPERSON  CGRI FFI S: -- which would have --
well, it's too |ate now.

MS. RUFFI N \What ?

CHAI RPERSON GRI FFI S: It has to have -- within
the 14-day notice.

You are testinony in opposition and |'m giving

you actually nmore tine than we usually take for that. W limt

three minutes for the opposition testinony. But, | want to get
clarification on this because | think it's inportant. You' ve
obvi ously been through this quite a bit. But, | don't want to

spend this Board's tinme --

MS5. RUFFIN: Right.

CHAI RPERSON GRI FFI S: -- dealing with assertions
that are unsubstanti ated because it clouds ny nmind. These folks
are a lot smarter than | am

MS5. RUFFIN: Then --

CHAI RPERSON CRI FFI S: But, it makes it difficult

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8’2

for me and it nakes frankly | think --

MS. RUFFIN: Ckay.

CHAI RPERSON  GRI FFI S: - - a very negative
environnent to be tal king about this wth.

So, if you want to take a minute just to go
specifically finish The Fishing School

M5. RUFFIN. M. Giffis --

CHAlI RPERSON GRI FFI S: Because that's what we need

MS. RUFFIN: Ckay.

CHAI RPERSON  GRI FFI S: -- understand is this
speci al exception. Talk to me about inpact.

MS. RUFFIN: Ckay.

CHAI RPERSON  GRI FFI S: Specifically wth The
Fi shing School and things that can be substanti ated.

M5. RUFFIN: Okay. M. Giffis, the stipulations
is related to the last variance. The overall cleanliness of the
conmunity has not stabilized or inprove in anyway and that --

CHAI RPERSON GRI FFI S: But, let nme just be clear
in terns of that. They're not responsible for the entire
comunity cl eanliness.

M5. RUFFIN: | understand. | understand that.

CHAlI RPERSON GRI FFI'S: Ckay.

M5. RUFFI N: I understand that. I have no
problem with that at all. As far as an adverse affect unless
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

you're asking me to give evidence where | actually have seen or
been involved with individuals directly com ng out and doing
sonmething, | can't say that |'ve photographed or docunented that
and | think it's excessive for anyone to even ask ne to do that
ki nd of policing on their behavior.

VWhat | am offering is that we have in evidence
with the District two reputable law firns involved with the
Operation Crack Down over a period of from 1998 until present
attenpting to nmake that street a stable place for residents to
live let alone children to be in a school environment and nmny
concern is that the environnment of that street is not yet ready.

It is still not ready with us cooperating and attenpting to
wor k together and do as nmuch as we can to allow and for the city
to agree to allow children to be brought onto that street for
any type of education or activities until it is a better
conmuni ty.

It is too the point that in docunentation wth
law firnmse we have nobved into an area where even Section 8
certificates the city has wthdrawmm support for Section 8
because of the conditions of that block and for the city to
agree to allow a variance for themto continue, | think at this
time would not be a good deci sion.

CHAlI RPERSON GRI FFI'S:  Ckay.

COWM SSI ONER HOQD: M. Chairman, can | just ask
a question?
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CHAlI RPERSON GRI FFI'S:  Yes. M. Hood, please.

COW SSI ONER  HOQOD: Ms. Ruffin, since the |ast
hearing in which |I participated and | didn't feel the need to
put this on the record, | have walked with you. | don't know if
you renmenber with your detail and | do respect the work you're
doi ng over there in that comunity.

But, | do want to ask you about the school.
Woul d you say that that school is contributing or helping the
young folks in that nei ghborhood? And I think |I may have asked
this in *'98. O would you say that it's causing adverse inpacts

to the nei ghborhood?

I'"'m talking the school only. I'"m not talking
about the rest of the block. I'm tal king about the school
specifically.

MS. RUFFIN: I cannot see a significant inpact
with the children in that comunity on that street. I cannot
see it. | -- at this point, you asked ne for ny view | cannot
see it.

COW SSI ONER HOOD: Okay. Would you say that one
of your <concerns | think last tine I'm hearing the sane
concerns, but the overwhelmng majority of the folks that Ilive

around there are in support of The Fishing School
Your min issue | believe is that the kids are
comi ng back after they have gotten out of the school after age
14 and just loitering, hanging around the surroundi ng area?
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MS. RUFFI N: At this particular tine, | think
they have docunentation where there are minor individuals who
basically are left living on the street who are truants, who --
I won't even say truant because public schools didn't recognize
them as truants because they had never been registered.

We have situations where if we have a fanmily life
center on that block, they need to be addressed or should have
been | ooked at or | should have gotten sonme assistance when |
called it to their attention or then even given the gravity be
met with. However, The Fishing School operates business as
usual providing services for those children who are dropped off
and bussed in and do not necessarily represent as you do not
have docunentation for the comunity in which it exists.

I think at this point a few letters from
i ndi vi dual s of which no investigation or question has been asked
has been taken with greater weight than | think this Board
really should take without l|ooking at the full scope of what
really does occur on that little street out of sight out of mind
here in the District and in that area.

| believe that there is an overwhel ni ng amount of
information in docunentation and again, | cannot take the
responsi bility because | have sustained too nmany personal and
physical injuries at the point that | attenpted to -- to
i nvestigate or prove these things and as a result, | have backed
of f because | amnot the police. | amnot a law firm | am not
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an investigative situation. | do believe that that information
is available for those who want to look at it.

COW SSI ONER  HOQD: Ms. Ruffin, what is your
alternative plan? If this was disapproved, what plan do you
have that you can bring forward or working with M. Lewis? Do
you have an alternative?

MS. RUFFIN: That the resources and energies that
are spent invading or attenpting to make that residential area a
famly life center or area be put towards nore appropriate
spaces, i.e., | believe there's a school sitting waiting to be
| eased on |l arge space right at 14th and Maryl and Avenue. There
are a nunber of other settings wthin the District that
traditionally were for children that are in inmediate proxinmty
that could be made acquisition and used including a very |arge
corridor along H Street that has spaces and availability that |
think would be far nore suitable in the visibility and use as
opposed to that tucked away street that already has a
preponder ance of problens.

COW SSI ONER  HOQD: Ms. Ruffin and |'m not going
to belabor this, M. Chairman, but M. Ruffin while it my be
suitable to do so, financially it may not be feasible at this
time for The Fishing School or M. Lewis and all to be able to
nove into another environnment.

In the neantinme, the service that he's providing
to those young folks instead of just -- it's a place, a safe
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haven for themto go as well as just hanging out on the street
and | think that if that closes -- from ny reading of the
record, if that place is not approved and it closes, you're
going to have nore problem over there on the street than you
t hi nk you have now.

But, I will just --

MS. RUFFIN: Can | ask a question?

COW SSIONER HOOD:  -- | will just encourage that
M. Lewis and you all continue to work together and try to
i nprove upon for the sake of those kids that live in that

nei ghbor hood and even sone of those that are in the surroundi ng
nei ghbor hood that are being bussed or dropped off.

MS. RUFFI N: Yes. At this particular tine, |
totally agree that we do need a place for the children and |I'm
sure M. Lewis is not void about the |ocations, but that is not
his only site of operation. The anount of inportance to
that |ocation, that single location and its variance, with no
ot her option being even considered regardless to how many tines
we ask what resources beconme available to him to seek and
expertise and anything else. He spent a trenmendous anount of
noney to neet stipulations of changes and expansion that could
have been put into nore appropriate space that was again not
Wi t hout our request or consideration and perhaps, | should have
witten it again in some formal basis.

But, at his own determnation and insistence
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Wit hout again neeting with or giving any consideration to the
way the -- or the request of the residents on that block who as
M. Jackson very plainly indicated are in their homes under
siege as a result of residuals that are on that bl ock

CHAI RPERSON GRI FFI S: Okay. Thanks. Al so,
you've lived in the block pre-1990. Correct?

M5. RUFFIN.  Yes.

CHAI RPERSON GRI FFI S: And was the situation
sonewhat sinmilar in ternms of the crine in the street and the
chil dren?

MS. RUFFIN: No.

CHAI RPERSON GRI FFI S: It wasn't. It was a safer,
cl eaner bl ock?

M5. RUFFIN: The activities were nore involved
with an adult population prior to that and the children were not
as involved --

CHAI RPERSON GRI FFI'S: | see.

M5. RUFFIN. -- or marshaled into the behavior

CHAlI RPERSON GRI FFI'S: Okay. So, it brings up the
i ssue of the children.

MS. RUFFIN.  Situation of the kids cane in al nost
synonynously with The Fi shing School occurring.

CHAI RPERSON GRI FFI'S:  Ckay. Thank you.

Ms. Renshaw.

VI CE CHAl RPERSON RENSHAW  Yes, M. Chairman, |1'd
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like to ask Ms. Ruffin in the 1992 order it stated that the
nunber of visitors shall not exceed 20 per day and the applicant
shall not allow persons comng to the center to congregate
out si de the center.

Since you are on the block and have been there
since 1977, have you seen peopl e congregating outside the center
that has disturbed the block and do you have any information as
from just |ooking out the w ndow or standing on the street
whet her or not nore than 20 people go into the place a day?

M5. RUFFI N: I cannot accurately say whether or
not | have counted individuals going in. There have been
periods in which vans with drop-offs and pick-ups blocked the
street and that activities or congregating in the area as far as
transferring in and out does create a bottleneck or problem on
t he sidewal ks and the street area.

We also for a period again had -- well, fromtine
to tine, we have sports or sports activities related and
oftentines the assunption is that it's The Fishing School. As |
investigate, allegedly it is not. However, the proximty of
what occurs and the type of things and the people who are
i nvolved in those activities often do have association with The
Fi shing School even nore so than they do actually living on that
street.

VI CE CHAlI RPERSON RENSHAW But, you haven't seen
any persons coning to the center who congregate outside the
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center and bother the residents on the street?

M5. RUFFIN: Only one staff nmenber and |
understand he -- | don't know whether he's still a staff nenber
or not, but his involvenment in activities with children on the
street did involve some congregating and activities that were of
sone di sturbance.

VI CE CHAI RPERSON RENSHAW  And for what period of
time? When did that occur?

MS. RUFFIN: It would have been this summer. It
woul d have been during this sumer. | don't have direct recall
or any actual date, but it would have been during this sunmer
that that was occurring.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

VI CE CHAI RPERSON RENSHAW No. Just from your
observations can you give us any information as to the nunmber of
students in the i mediate area who go to this school ?

M5. RUFFI N: At this particular time in talking
with neighbors, | can't say that | know of anyone's child on
that block that is actually served. There is a household down
at the 12th Street end where | know there nust be at |east six
children in that househol d. To nmy know edge, none of those
children nor the disabled children in the household adjacent to
it are in anyway served or inpact by The Fishing School. Don't
-- 1 -- 1 can't say that | know of any.
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In past when The Fishing School was operating,
there was one famly that lived on the bl ock. They' ve hence
I eft the block. |'"ve kept in touch with them |"ve involved
their sons in scouting, taken them canping, and a nunber of
things, but during their entire involvenent on that street at no
time did they understand what The Fishing School was doing, did
they seem -- feel receptive to going there or their children
even being involved in activities and | wll henceforth take
those children especially one of their sons to activities that |
woul d attend within the comunity.

VI CE CHAI RPERSON RENSHAW  Thank you.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER LEVY: I'd like to ask M. Lewis a few
questions if | mght.

M. Lewis, are you aware that the students at The
Fi shing School or the former students of The Fishing School are
i nvolved in any type of troublesonme activities on the street or
are congregating after the hours that the school is closed?

MR, LEW S: No, sir, I -- 1 think that this Board
need to be aware of the veracity of nptive and statenents being
made here.

There is one -- matter of fact, | think there are
two young people that mght have had sone -- that mght have
caused sone problens for Ms. Ruffin.
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Ms. Ruffin has been involved in physical
altercations with the family right in front of the -- who live
right in front of -- front of The Fishing School. Family that

have some problems and support our program and as a result of
that, no matter what happens, she blanmes The Fishing School and
-- and -- and one of these young men that actually lived there
is one of the ones she's tal king about. The mjority of our
kids they're -- they're -- they're noving on. Wlie
Street is a transient area. But, | think you probably need to
know the -- the -- the real notive behind that. Wen | came to
Wlie Street in 1985, | was just getting ready to retire from
the Metropolitan Police Departnent. There were between 15 and
18 drug deal ers when | opened up The Fishing School there up and
down that one bl ock area

Ms. Ruffin and mpjority of the other people in
that block pernmitted that to go on on a daily basis. Today, you
won't find that happening. You'll find that there's still sone
probl ems there.

One of the things that they -- they tend to
expect that -- that The Fishing School that |I'm a person that

could put ny hands on everything and make everything happen.

Now, it's a fact that | can make sone things happen, but we've
had several neetings with -- with the people on the block. Sone
showed up. Some didn't and this man, M. -- but, | don't want

to talk about him But, anyway, one of the letters that you --
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that you have in opposition to us, he heard some runors from
someone el se about The Fi shing School

And then when | -- one day we were having a
cl eanup, we had two cl eanups on the block this year. M. Ruffin
never showed up to either one of them and one of the reasons for
that is that the last alnpst two years Ms. Ruffin has not |ived
in that block. Her house has been vacant and she conmes in every
now and then [ate at night, |ook around and she's goes back down
to sout hwest where she's been living for the | ast two years.

So and the other thing that you need to know is
that | never heard -- |'ve always had sonme minor conplaints, but
I never heard any mmjor conplaints from her wuntil 1998. |
wor ked at The Fi shing School for eight and a half years with no
sal ary.

When we got the Community Devel opnent Bl ock Grant
fromthe DHCD, they asked ne that if -- there was a crack house
ri ght next door to our little program W were able to purchase
that crack house and that's why we joined the two houses
t oget her there.

That's when | began to hear from Ms. Ruffin. She

t hought | had sonme noney and here's what she said to ne. There
was a lady who -- who was a friend of hers, a friend of mne,
and -- and brought us -- kind of try to broker a peace between

us. The lady went to answer the telephone. M. Ruffin said to

me we don't have to be eneni es. There's a -- there are two
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vacant houses right next door to ne. There's a vacant |ot right
next door to me. You could get those two houses, that |ot, and
nmy house for the sane amunt of npney you're going to spend

renodel i ng those other two houses down there.

So, | was shocked. At first, | thought she --
she was serious, but I -- 1 saw -- | saw fraudul ent intentions
t here. So and -- and -- and every tinme |'ve asked her to cone

together and neet with us, she was at The Fishing School on --
at -- on -- at 9:00 -- at 10:00 on Tuesday the 9th of OCctober
still pretending that she wants to do sonething for that bl ock.

Really, 1'm just getting tired of it. So, |
woul d just state -- say that you take into consideration the --
the statenments that were nade in -- in my application and al so
the things you've heard here and if you go in that area, it
won't take you very long to know who's on what side.

MEMBER LEVY: A second question.

MR. LEWS: Yes.

MEMBER LEVY: M. Lewis, could you tell me from
what areas of the city that the students cone to this |ocation
at The Fi shing School ?

MR. LEWS: They conme from Wlie Street there,

that 1200 bl ock there. We have four feeder schools, M nor
El ementary School. W have Charles Young El ementary School. W
have Webb El enmentary School and Wheatly El ementary School . e

have Brown Junior H gh School and nost of our kids cone from
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those areas and many of them are referred to us by -- by the
schools and the kids, sone of themcan wal k. Sone don't.

We pick up sone of the kids because we have a
Mal e Youth Enrichnment Program | don't know if you have a copy.

We have a chanpionship Little League Baseball team as a result
of that.

So, they cone -- they cone fromthe -- fromthe -
- the area that we live in there.

MEMBER LEVY: | guess from what -- what would you
say is the furthest away that soneone cones to the school?
Appr oxi matel y.

MR, LEW S: Well, the honest truth -- the honest
truth, | know that at one point there was a -- there were three

girls. This grandfather, his son, they live in northwest and he

found his -- his three children abandoned by their nother and
his next-door neighbor attended ny church and she asked -- he
asked her if she thought we could -- we could work with those
children. He bring themthere in the evening. | take them back
at night. So, that's -- that was in northwest, but that --

that's finished now

But, our kids for the nobst part are right there
in that area.

CHAI RPERSON GRI FFI'S:  Anything el se?

M5. RUFFIN: Can | -- can | speak to sone of the
comments nade about ny character?
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CHAI RPERSON GRI FFI'S:  Actually not. If you were
-- let ne be clear on that. If you were a party in the case,
you could cross examne, but | think we my -- | nean we my

give sonme latitude on this and have you speak directly and very
briefly to it, but | don't want to get long and involved in
this.

M5. RUFFIN. It's not --

CHAI RPERSON CRI FFI S: Let me be clear also in
terms of nmy opinion. We're stepping across threshold which
we've often seen in cases like this with opposition that we're
making a lot of speculation and conjunction and it can get
fairly rude fairly quickly and I want to keep it out from that
area.

So, if you want to be decided, pointed, | wll
gi ve you an opportunity to nmake frankly a cl osi ng statenent.

M5. RUFFIN. Ckay. Thank you. M concern again
and this is not the first M. Lewis has directly attacked nme and
my character. Even called me by --

CHAI RPERSON  GRI FFI S: That's the direction |
don't want to go.

MS. RUFFIN: ©Ch. Okay.

COW SSI ONER  HOCD: M. Chairman, can | just
interrupt?

M5. RUFFIN. At this particular --

COWMM SSI ONER HOOD:  This is the --
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M5. RUFFIN: Can | finish?
COW SSI ONER  HOQOD: Let me just say sonething,
M. Chai r man. Havi ng been here in 1998, seeing the sane, the

applicant and the sane person, this is the sane direction we

went in 1998. I think the record is clear and at the
appropriate time, I will put nmy notion back on the table because
| feel like I"'mreliving a 1998 hearing.

M5. RUFFIN: Can | --

CHAlI RPERSON GRI FFI'S:  Good. Thank you, M. Hood.

M5. RUFFIN: | just wanted to --

CHAI RPERSON GRI FFI S: Ms. Ruffin, let nme just
underscore ny direction that | gave you and | wuld say if
there's new information or a new statenent you want to give us
pertinent to the case and to the school, that's appropriate
right now with ny latitude and literally, half a ninute to do
it.

MS. RUFFIN: Okay. So, that no comments
concerning where | reside and ny inpact --

CHAI RPERSON GRI FFI S: If you want to address

that, that's fine. Be very brief and pointed.

M5.  RUFFIN: Because a lot was said and it
normal ly is.

I am a resident and vote in Ward 6. The fact
that | own other property and for nmy own well being and safety

because of the activities on that street, stay at ny studio or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98

have sone other place of safety to go, | don't think bears M.
Lewi s attacki ng nme as bei ng soneone who is not there.

Participating with M. Leo Pencin and other
menbers of this city departnment of public works in cleaning that
street and being involved in cleanups along with those and M.
Lewis schedul ed through The Fishing School. Vet her he was
there when | was there, | cannot say, but for himto have gotten
into the gravity of nme being absent --

CHAI RPERSON GRI FFI'S:  Just | would --

MS. RUFFIN: -- as a resident --

CHAI RPERSON GRI FFI'S:  Just very qui ckly.

M5. RUFFI N: -- | think was a bit excessive and
at t acki ng.

CHAI RPERSON GRI FFI S: Speak to where you live if
you want to nake at statenent on that.

MS. RUFFIN: | live at 1219 --

(Wher eupon, tape failure.)

MR LEWS: -- and cross all the Ts. I think
we've done -- we've represented our purpose there and | just
t hank you for your consideration.

CHAlI RPERSON GRI FFI'S:  Thank you, M. Lew s.

Menmbers, discussion?

COWM SSI ONER  HOOD: M. Chairman, with that, |
will put a nmotion on the table that we approve application
16786. The evidence in front of us, there's not adverse inpacts

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q9

to the surrounding neighborhood. I think that The Fishing
School is in conpliance with our regulations 334.1 dealing with
community centers to acconmodate organizations created for
purpose of inproving the social and economc well being of the
resi dents.

Also, | just have one or tw changes to the
condi tions. I would like to see them get the ten years as
opposed to three years and also, in respect to M. Ruffin's
concern that I'm not sure exactly legally how we can deal wth

the previous condition that was placed in the 1992 order which

states the applicant shall not allow persons comng to the
center to congregate outside of the center. | want to make sure
that that's also incorporated. | don't know if he can go around

the corner and nmmke sure people don't congregate, but at |east
outside of the center and | don't know if that was in the 1998
order.

So, with that, that's ny notion.

VI CE CHAI RPERSON RENSHAW Okay. M. Chairmn
can | ask M. Hood if he is going to incorporate in his notion
the 1992 condition, the number of visitors shall not exceed 20
per day?

COVWM SSI ONER HOQOD: | believe that's superseded
by the 1998 order.

VI CE CHAI RPERSON RENSHAW Wi ch one on the --

COW SSI ONER  HOQD: 1998 order supersedes that |
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bel i eve.

VI CE CHAI RPERSON RENSHAW  Yes.

COW SSI ONER  HOQOD: VWhich was approved by this
Boar d.

VI CE CHAI RPERSON RENSHAW But, you are asking
for the condition the applicant shall not allow persons coni ng
to the center to congregate outside of the center.

COW SSI ONER HOCOD: Right. That's the one that |
didn't see in the 1998 order.

VI CE CHAI RPERSON RENSHAW That you're going to
pi ck up and put in this?

COW SSI ONER HOCD: Ri ght . Put up and any other
friendly anendnents ny col | eagues woul d want to add.

VI CE CHAI RPERSON RENSHAW Nunber five in the
1998 order, there shall be a nmaxinum of four full-tine
equi val ent enpl oyees at the school. | would |ike to address the
part-tim enpl oyees because there could be a sizable nunber of
part-time enpl oyees thus inpacting parking in the area.

COW SSI ONER HOOD:  Ckay.

VI CE CHAI RPERSON RENSHAW At the present tine,
M. Lewis said he has two part-tine plus hinself. Shal | we
limt it to --

COW SSI ONER HOOD: So, we're | ooking at three --

VI CE CHAI RPERSON RENSHAW -- two. Three?

COWMM SSI ONER HOOD:  Thr ee.
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VI CE CHAI RPERSON RENSHAW Part-time including
M. Lew s.

CHAI RPERSON GRI FFI S: I'"'m going to just interrupt
and ask M. Lewis do you have a projection in terns of part-tine
enpl oyees that you nmy be hiring or increasing in terms of
nunbers? Right now the --

MR LEWS: M projection is between two and four
and the reason for that part-tinme, w have a recently retired
D.C. public school reading specialist that cane by and set up a
readi ng program for our children.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. LEWS: And that brought on the necessity of
part-tinme help to address that.

CHAI RPERSON GRI FFI'S:  So, conceivably, your part-
time may fluctuate up or down based on prograns that you
initiate.

MR LEWS: Yes, sir.

CHAI RPERSON GRI FFI S: And it would be, you know,
perhaps like a sumrer reading program that you're saying woul d
bring on a part-tinme enployee. Ckay.

I'"'m sorry to interrupt and just to get that
clarification and that's where | have a problem in terns of
limting the part-time enployees and | think the whol e point of
part-tinme enployees is to have that flexibility and fluctuation
especially in prograns like this, but that pick up and drop in
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ternms of prograns.

If we want to set -- | nmean he's indicating that
possi bly four. If it's the Board's feeling to set a nunmber on
it, I would suggest that we go not in that direction, but if the

direction is going in terms of nunbering it, then | think there
shoul d be sonme thought in terns of how that m ght incapacitate
or capacitate the program function. So, I'll leave that.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER LEVY: Let nme just weigh in on that. I
don't think there's been any testinony here today that speaks to
a parking problem or speaks to the problem of too many staff.
So, | would suggest that we not -- that we just go with what

we've got on the full-time equivalents and not attach sonething

addi tional .

COW SSI ONER  HOOD: | agree, M. Levy and M.
Chair. | think we just go as we have.

VI CE CHAI RPERSON RENSHAW M. Chairman, | can

understand ny colleagues wanting to be flexible on the part-
time, but | can also see that this is -- and |I'm not stating
that this is the intent of M. Lewis, but | can see that this is
a way around the full-time staff equival ency nunber.

And | just think since Wlie Street seens to be
remai ning a troubled street, at least this is a picture that has
been painted for us today and there is work to be done on
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improving Wlie Street conditions that we nmaintain for a snal
nunmber of students, we've only got 35 at the school, no nore
than, that it is reasonable to put a cap on the instructors and
that does not nmean that it's going to limt the program offered
at the school. It maybe a dropping off of one program because
that program has run its course and a new program being started.
But, | just think that it would be too great an
i npact on the street to leave it open ended whereby we could

have ten new prograns and ten new part-tinme instructors.

CHAI RPERSON GRI FFI S: Well, | would suggest that
you -- you're offering an anendnent to a notion which is M
Hood' s.

VI CE CHAI RPERSON RENSHAW And he has not
accepted --

CHAI RPERSON GRI FFI S: If you want to put a

speci fic nunber on it.

COW SSI ONER  HOQD: No. Unfortunately, Ms.
Renshaw, | won't be accepting. I will follow the |lead of the
chair and nmy colleague, M. Levy, in leaving it open ended. I
don't want to put a cap on the prograns.

Now, M. Chair, if you want to, you can call a

vote on that specific issue.

CHAlI RPERSON GRI FFI S: Well, we can break that
out. | mean, we don't have a second on this yet. W're kind of
wal ki ng through this. | nean so are there other pieces?
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AUDI ENCE MEMBER:  Concerning --

CHAI RPERSON GRI FFI S: ['"m sorry, m'am Now, is
absolutely not the time --

AUDI ENCE MEMBER:  Ckay.

CHAI RPERSON GRI FFI S: -- to talk and, in fact,
what we are doing is notion on this --

AUDI ENCE MEMBER: No probl em

CHAI RPERSON GRI FFI S: -- and trying to form a
noti on.

AUDI ENCE MEMBER: No problem | was just asking.

CHAI RPERSON GRI FFI S: No, and | appreciate you
doing that, but 1'd also appreciate no further conmments or

gestures at this tine.
M. Levy, did you want to add anything to the
clarification, anmendnents to the notion.

MEMBER LEVY: You know, just that if they're --

you know, if there was a cap that the applicant -- that seens
like a reasonable -- you know, a reasonably flexible upward
nunber. | wouldn't object to us having a cap.

CHAI RPERSON GRI FFI S: Okay. Qutside of that

i ssue though. Anything?
MEMBER LEVY: But, no, nothing other than that.
CHAI RPERSON GRI FFI S: Okay. This notion needs a
second.
MEMBER LEVY: |'IIl second it.
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CHAI RPERSON GRI FFI'S: M. Levy seconds. Ckay.

M. Hood, I'll give you the opportunity for a
bri ef discussion on your notion.

COWMM SSI ONER HOOD:  Discussion, | do want to not
just let Ms. Renshaw s concern go over ny head. I
agree with you, M. Chair, that we don't need to put a cap on
it, but also, I'malso in the nmnd of getting it taken care of
for the best interest of those kids who Ilive in that
nei ghborhood to get it through whatever is reconcil able.

M. Lewis and Ms. Renshaw if they want to put a
cap on it, it's fine, but the bottom line is it's in a
nei ghborhood where it's benefiting kids and that's mnmy main
concern. Al this personal stuff, the testinony that we heard
today and that |'ve heard in 1998, | disregarded. |'m here for
the record and the record only and for those kids in that
conmuni ty.

But, | wll tell you that, M. Renshaw, | don't
know where you're going with that cap, but if you listen to the

chair who's saying we don't want to limt any prograns and |I'm
not going to be inclined doing it. That's why | did not accept
your friendly limt.
Now, if you cone with a reasonable -- what nunber
do you have that you want to throw out there?
VI CE CHAI RPERSON RENSHAW Well, | think M.
Lewis said his projection is between two and four part-tine. |f
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we coul d state four, that would be fine.

COW SSI ONER HOOD:  But, will that limt?

MR LEWS: That would be fine. W nonitor the
par ki ng anyway. So, we don't -- that's not a problem for that
bl ock.

COW SSI ONER  HOQOD: For the sake of things that
may occur, Ms. Renshaw, because they're not coming back for ten
years and we don't want themto have to cone back just for that,
woul d you anenable to five?

VI CE CHAI RPERSON RENSHAW  Fi ve.

COW SSI ONER  HOQOD: Let's just give them sone
flexibility.

VI CE CHAI RPERSON RENSHAW  All right. Five.

COW SSI ONER HOOD: Not that we hope that they do
five, but just give themsone flexibility.

VI CE CHAI RPERSON RENSHAW  Yes. Yes.

COW SSI ONER  HOQD: Okay. So, with that, M.
Chai rman, accept.

CHAlI RPERSON  GRI FFI S: Okay. Is there a
di scussion on the time?

VI CE CHAlI RPERSON RENSHAW Yes. The nunber of
years?

CHAI RPERSON GRI FFI S: Yes.

VI CE CHAI RPERSON RENSHAW It now stands as three
years.
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M. Lewis said sonething about the Community
Devel opnent Bl ock Grant Program for ten years. Is that ten
years from 2001 or has that been a block grant program from 1998
or so?

MR. LEWS: 1999.

VI CE CHAI RPERSON RENSHAW  1999.

CHAI RPERSON GRI FFI S: But, are those CDBG funds
specifically for this site or for their other facilities?

MR LEWS: For that site. Just for that one
site.

CHAI RPERSON GRI FFI S: Ch, it is just for that
site.

MR. LEWS: Just for that one site.

CHAI RPERSON GRI FFI' S: Ckay.

COW SSI ONER  HOQD: I will say this though,
col | eagues, that when |I saw that this was back on the file again
and | knew that | had participated, | said now, why is this back
in front of ne so soon? You know, | figured I would have been
off the Board by then, but | will tell that | aminclined to go
with ten years with the testinony that was presented to us in
1998 even through there were some concerns and the same concerns
we had here today which | do not take lightly. But, | would be
inclined to do a ten-year piece as recomended by the O fice of
Pl anni ng because | do thing that this school is very beneficial
to that area.
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VI CE CHAlI RPERSON RENSHAW  Just to ask if there
is any -- should we not do ten years? |Is that going to inpact
the Community Devel opment Bl ock Grant?

COW SSI ONER  HOQOD: Al'l I know is that when we
applied for it the manager asked nme if they approve it would we
again -- would we guarantee that we would be there for ten years
and | said certainly.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI S: I nmean understanding is
l[imted CDBG funds is that they have what's needed to be in
operation and that they'd obviously just have to cone back at
the tine period. | don't think it's tied to a ten-year variance
by any neans. Especially since it was done 1998.

I have some comments here. | think M. Hood just
touched upon it and | think that we have and do take in great
consi deration any opposition of any case, but nost inportantly
with special exenptions and variances, the inpact of our
decision and relief sought on the surrounding areas. I think
there has been information given today that we have all |istened
to quite well and have tried to understand and put w thin our
del i berati ons.

I think some of what the opposition has stated is
probably issues that well, us all being D.C. residents are very
famliar with and in ternms of trying to better an enable
famlies and current residents to enjoy a quality of life on
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one's bl ock. To that, | would suggest that not nmke it a
condition hut make it a recommendation and | think M. Lews
knowing him from the cases -- from this case and from readi ng

the information would be so inclined and that is to work with
the block on a continuing basis and possibly even create sone
sort of outreach agreement that perhaps even the students becone
nore on the block in terms of doing positive things.

Again, I'mnot formng a condition here because |
want to nmake it a recommendati on.

On the reverse side, if this is approved for
today, there are nunerous conditions on this order and if those
conditions aren't met, the community does have the recourse to
appeal this or there's all sorts of legal ways to do it which
["mnot familiar with. But, that's why the conditions are there
in order to make this order function and nake it enforceable and
make it specific to this case.

That being said, | will --

COVM SSI ONER  HOOQD: M. Chair, before you call

for --

CHAI RPERSON GRI FFI S: No, we're not going to
cal l.

COWM SSI ONER HOOD:  Oh.

CHAlI RPERSON GRI FFI'S: Pl ease go ahead.

COWM SSI ONER HOOD: | was just going to reiterate
your comrents because | do renenber the chair at the time in
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1998 asking M. Lewis to nmake sure he worked with the comunity.
That was said then and | will reiterate that that will be said.
That will be done this tine. I'"'m not saying it wasn't done.
["mnot saying it was done.

But, Ms. Ruffin, she was down here last tine with
the sane concerns. I will concur and hope that you would work
with those who have some concerns and work through the
differences so in ten years, the next Board that's sitting here
will come down and we won't have the same thing |i ke people Iike
me who have sat here and see the sane issues going on.

So, if you can just -- it's no need for a
coment, but if you can just work as the chair said last time
and as |'m hearing the chair say again this tine. Work with
that and work things through because | think you're doing a
mar vel ous job with the program at The Fi shing School .

Thank you.

VI CE CHAI RPERSON RENSHAW And, M. Chairman, |
believe M. Lewis said that he is a former MPD.

MR. LEWS: Yes, ma'am

VI CE CHAI RPERSON RENSHAW And, of course, wth
the entree, we must |ook to you to provide guidance on your
bl ock. You certainly know the buttons to push within the police
departnment to get perhaps increased attention on Wlie Street so
that the inpact when you return we can nonitor the change over
the years with your inroads in the police departnment.
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MR. LEWS: Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

In which case, the notion has been seconded. I
would call for all those in favor.

(Ayes.)

CHAlI RPERSON GRI FFI'S:  Opposed? Any abstain?

Thank you very nuch. Ri ght . The notion carries
with the conditions as stated and Ms. Bailey will record the
vot e.

MS. BAI LEY: The notion was made by M. Hood.
M. Levy second. M. Giffis and Ms. Renshaw in agreenment. The
application is approved with the conditions outlined in O der
16361 with the exception that the approval is for ten years and
condition nunmber five and nunber four of the previous order also
applies here.

Now, there was opposition to this case, M.
Chai rman. So, my question is to Ms. Sansone.

The opposition is not a party. So, will we do a
full order or a sunmary order on this application? Wat is your
recommendati on?

MS. SANSONE: M. Chairman, | would reconmmend
that you ask the applicant what his preference is. A full order
i's not necessary because there are no parties in opposition.

CHAI RPERSON GRI FFI' S: Ckay.

MS. SANSONE: However, the applicant does have
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the right to request a fu
CHAI RPERSON
they' re aski ng?
MR, LEW S:

part of that to be --

M5. SANSONE:

i nf ormed deci si on.

A summary order

and conclusions of |aw

Act ,

findings and concl usi ons giving reasons for

is necessary in the event
or other challenge to your
MR. LEW S:
CHAI RPERSON
just outlined for you.
MR. LEW S:
CHAI RPERSON
order.
MR. LEW S:
CHAI RPERSON
MR. LEW S:
CHAI RPERSON

MR. LEW S:

CHAI RPERSON

Because sone tinmes |

you are entitled to a decision that wll

| order.

GRI FFI S: Do you understand what

don't frankly. So.

Well, | just assunme that you have --

Let ne clarify so you can nake an

does not contain findings of fact

Under the Adninistrative Procedures

state the Board's

its decision. That

of any appeal to the Court of Appeals

order. So, it's --

Summary woul d be fine I believe.

GRI FFI S: So, that's not what she's

Ri ght.

GRI FFI S: It's not the full-blown
Ri ght.

CGRIFFI'S:  Summary order

Just the summary.

GRIFFI'S: Quick. Short.
Yes, sir.
CRIFFI'S: Very well then. Thank you.
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MR. LEWS: Thank you.

M5. RUFFIN: Thank you for giving nme the
opportunity to be heard.

MR. LEWS: Thank you very nuch

MS. BAI LEY: Excuse ne, ma'am But, you're not
really --

CHAI RPERSON GRI FFI'S:  You can't speak to the --

MS. BAILEY: Exactly. You're just not allowed to
speak to the Board nenbers right now because we're continuing
with the hearing process. That's also --

CHAI RPERSON  CRI FFI S: Al so, noted. [f 1 can
interrupt you, M. Ruffin, sone of ny opening statements, |I'm
not sure, maybe you not have heard it, but because of the

regul ati ons we're under, we can't show --

MS. RUFFIN: |'msorry.
CHAI RPERSON GRI FFI S: -- any sort of conflict of
i nterest. So, communication is asked not for the Board

especially when we're sitting up here.

MS. RUFFIN: Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very rmuch.

MS. BAI LEY: M. Chairman, the last case of the
norning is Application Number 16787 of Lorraine WIson pursuant
to 11 DCMR ? 3103.2 for a use variance under section 330 and a
variance from the off-street parking provisions under section

2101.1 to operate an "inn" in the R4 District at prem ses 2415
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and 2417 1st Street, N.W, Square 3127, Lots 51 and 52.
Pl ease stand to take the oath.
Sir, are you testifying in this case? No, the
gentl eman behind you. Are you testifying, sir? Ckay.
Do you swear that the information that you wll
be giving today will be the truth? Please say yes, | do.
MR, JOHNSON: Yes, | do.
MS. BAILEY: Thank you.
M. Chairman, there are several submnissions and
"Il bring that up to you at this point, sir.
CHAlI RPERSON GRI FFI'S:  Thanks.
MR. JOHNSON: Ms. Bailey, I'd like to submt.
MS. BAILEY: To subnit that. Okay.
MR.  JOHNSON: We have seven letters of support
froma nunber of comunity organizations. |'msorry.
CHAI RPERSON GRI FFI S: Wait until she gets back
down in there.
MR. JOHNSON: Onh. Ckay.
CHAI RPERSON GRI FFI'S:  Actually, you can just drop
it off right there and she'll pick it up.
MR. JOHNSON: Okay. |I'msorry. Seven l|letters of
-- of support fromresidents.
CHAI RPERSON GRI FFI'S: G eat.
MR.  JOHNSON: I'"m sorry. I stand corrected.
There are eight and nmy client tells nme that they're already
NEAL R. GROSS
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filed in the record.

CHAI RPERSON GRI FFI S: Okay. Board members, Ms.
Bai |l ey has just passed out November 13, 2001, the McM I | an House
prepared by Edward M Johnson and Associ ates, PC Ch ny. It
does look like it's the -- okay. There's the case and al so
copies of a Cof O Onh, a real estate |listing.

Did everyone get this real property assessnent
tax, et cetera?

Ckay. Any other prelimnary issues on this or
rather things we need to cover?

Ms. Bailey, are you all set?

Okay. The applicant did just drop off copies of
letters in support, but | think that they are included. I
remenber seeing quite a few of them but mght as well get those
copies just to make sure they're not redundant. |In which case,
let's turn it over to the applicant and have them start this and
we'll nove right through it.

I wish I could say good norning, but | have to
say good afternoon.

MR. JOHNSON: Okay. M. Chairman, nenbers of the
Board, nmy name is Edward Johnson. My colleague Tia Scott,
architect on my staff.

We thank you for the opportunity to present to
you our case 16787, the McMI|an House which are basically two
row structures at 2415 and 2417 1st Street, N W
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We have cone before you today to ask for relief
under 1130 -- 11 DCWVMR 3103.2 and in accordance to provisions
330.5 of the zoning regulations for a use variance in an R4
zone under 3103.2 which allows for structures that have
particular linmtations associated with shall owness, narrowness,
t opography or sonme other pertinent, exceptional quality. There
are provisions within this regulation to allow consideration for
approval of relief.

Al'so, in our application under 2101.1, we asked
for a special exception to allow for parking variance because
these two contiguous row buildings provide three parking spaces
to the rear and we felt at that tine based on our analysis six
were required again for wuse as an inn. So, we're again
requesting a variance for use under 330.5 in this R4 District
for use of these facilities as -- as an inn.

We have subsequently realized that this special
exenption for parking is -- is not warranted in part based upon
a review by M. Tory Bellow of the record. He felt that -- that
we did not need this parking variance. As a matter of fact, the
pl anning report which we have been made given a copy of also
states that we're only required one space per four sleeping
areas. We have 11 in these two adjoi ni ng buil dings.

So, therefore, based on that report, we are
asking for an anmendnent to our application which pretty nuch
elimnates if the planning report is accepted the need for a
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par ki ng variance. However --
CHAI RPERSON GRI FFI S: Let nme interrupt you just
for a second.

MR.  JOHNSON: Yes, sir.

CHAI RPERSON  GRI FFI S: Ask the corporation
counsel. Do we need to amend at this point? Can we take it up
at the end? | nean obviously we can take it up at the end, but

the matter of procedure would be that we would anend the request
and application?

M5. SANSONE: Yes, that's correct, M. Chairmn.

CHAlI RPERSON GRI FFI'S: Ckay.

M5. SANSONE: If you'd anend it now, then they'd
be no further need for any testinony or discussion regarding
par ki ng. So, perhaps, there's an advantage to deleting it now.

CHAI RPERSON GRI FFI'S: G eat.

MR.  JOHNSON: I mght nention one other point.
Just recognize -- |I'm a Washingtonian and recognizing the
concern in all of our residential comrunities for parking, we
did request and have provided off-street, off-site parking
directly across the alley here. The two buildings in the niddle
of the bl ock.

So, we have additional parking for t hree
additional cars although it's not --

CHAI RPERSON GRI FFI'S:  For three additional on --

MR. JOHNSON: Right.
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CHAI RPERSON GRI FFI'S: -- off-site.

MR. JOHNSON: Right. | nean off-site.

CHAlI RPERSON CRI FFI S: Wel |, unless Board nenbers
di sagree with me or want further question and clarification, but
I think OP -- here again is an exanple how actually O fice of
Pl anni ng can hel p applicants.

MR. JOHNSON: Right.

CHAI RPERSON  GRI FFI S: But, has made it fairly
clear to me and | think the docunmentation of the case make it
clear that the variance of parking is not warranted at this
time. So, I'mfully --

MEMBER LEVY: So, you want to dispense with the
anmendnent ? Di spense with the anmendnment to the -- to the
application.

CHAI RPERSON GRI FFI S: Yes, do we need a notion
for that? How do we do that, Ms. Sansone, semantically?

MS. SANSONE: You can do it by motion or by
consensus, M. Chairman. There's no --

CHAI RPERSON GRIFFI'S: Let nme take a reading. |Is

there a consensus parking?

COW SSI ONER  HOQD: | have no problenms, but, M.
Chair, | do want to know now what are we doi ng? Because maybe |
m ssed sonmething. | know to park is not an elenent. But, what
now are we doing? |'m confused. Maybe if you tell ne what

we' re doi ng.
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CHAI RPERSON GRI FFI S: That's it. We're just
tal ki ng about just taking the parking --

COW SSI ONER HOOD:  No, | agree with.

CHAI RPERSON GRI FFI' S: Ckay.

COW SSI ONER HOOD: | agree with that part.

CHAI RPERSON GRI FFI S: And then -- good. So, by
consensus, we can do that? Thanks.

M5. SANSONE: And then, M. Chairmn, what's |eft
is a use variance --

CHAI RPERSON GRI FFI'S:  Exactly.

COW SSI ONER HOOD:  Ckay.

MS. SANSONE: -- from section 330.5.

COWMM SSI ONER  HOOD: That's what | needed a
clarification. Thank you, Ms. Sansone.

CHAI RPERSON GRI FFI S: Ri ght . So, we wll then
get into the use variance and | think that we can fairly -- nore
this on fairly quickly. | this is fairly straightforward and |
t hi nk we have exhibits. If you want to walk through the
case --

MR. JOHNSON: Sure.

CHAI RPERSON GRI FFI S: -- in terns of the use
variance. Again, | don't think we need to spend a lot of tine
on it -- very clear.

MR, JOHNSON: Okay. I can -- | can pretty --

pretty nmuch sumuarize the --
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CHAI RPERSON GRI FFI S: Fabul ous. ["I'l let you do
it.

MR, JOHNSON: Wwell, to give you a little
background, we -- we have the red dot. W have two continuous

road buildings between Bryant on the south and Channing al ong
the north. One block south of the old McMIlan sand filter site
directly to the north and a block and a half south of the
Children's National Medical Center which is over to the |eft
along with the Hospital Center just bordering M chigan Avenue.
To the east, one block east, we have North Capitol that we're
all familiar with. Directly to the west, directly across the
street from the subject property, we have the MMIIlan
Reservoir. As a matter of fact, McMIlan House has been nanmed
after MM Il an Reservoir site.

W are the building or two buildings that were
purchased by the Catholic Arch Di ocese in 1950 and a C of O was
granted in -- Novenmber 29th, 1957. The purchase and the
renovation provided for the jointing of both buildings and
consolidating both into one facility in 1950 which obviously
predated the zoning -- enactnment of the zoning regulations in
1958. When t hese bui | di ngs wer e j oi ned and
consolidated, the stairs were renmpved in the 2415 and other
interior changes were made with the elimnation of kitchens and
bat hroons and | aundry roons and certain other features with the
closing of the front door access to 2415 and providing a w ndow
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yet this was done in harmony with the exterior feature that
exi st al ong the bl ock

I might also nention along this -- within the
same bl ock, we have other nulti-use facilities. The C of O that
was granted in 1957 was granted as a church usage. The Catholic
church has used it -- used it as the residence for the chaplain
and it housed students who did part-time work who visited for
short periods of time this facility's social action -- various
kinds of activities and sone religious services. So, it's been
a nmulti-purpose facility since it's inception in 1950.

In -- and this use has existed for about 50 years
until 1998 at which time Ms. Lorraine B. WIson purchased these
-- this facility and with the intention of using it as a bread
and breakfast. The zoning allow for an inn which is the cl osest
of the uses that references the owner's particular interest.

I mght also nention on the same block we have
about five single fam |y residences. W have a fraternity house
on the southeast corner of Bryant and 1st. W have a Section 8
and three boardi ng houses.

So, along the same block, we have other nulti-
purpose usages in these row dwellings. So, therefore, it's --
your allowance of the expanded use of the -- of these facilities
as an inn would not be in conflict but would be in harnony with
the ~current wusages and we've also presented before the
Bl oom ngdale Civic Association and received its endorsenent.
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ANC-5C and also received its endorsement and a copy of their
endor senent has been provided and -- and included in the record
and as | nentioned previously, we've received a copy of the
endorsenent of the Ofice of Planning who have had an
opportunity to visit -- to review our report to the Ofice of
Planning and to visit the site and make it's own assessnent of
its use and our requested vari ance.

The buil dings conbined provide as | nentioned 11

r oomns. You have sone interior shots. As a matter of fact,
recall reading that the O fice of Planning indicates that -- |'m
sorry. The ANC s report indicates that the conditions there

wer e inpeccabl e.

The kinds of tenporary residents that come to
this facility are scholars, teachers, doctors, parents who are
visiting the nearby universities. Cbvi ousl y, Catholic
University is wthin a few blocks to the east. Howar d
University within a few blocks to the west and also Trinity
College located a few blocks to the west and -- and the two
hospitals, the Hospital Center and the Children's facility just
to the north. So, these facilities have been provided to
address a significant need in this community to provide

tenmporary short-termliving acconmodations for those who come to

visit these -- these facilities.
So, in essence, at this juncture, we -- we
believe that based upon perfornmance -- based upon the tine,
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energies, and funds expended by the Catholic church and its
reconfiguration as well as the tine investnent and funds
i nvested by current owners and -- and our current client M. Al
Jaccone that this conformng to a mtter of right use would
present a significant structural hardship and a significant
financial hardship to reconfigure these facilities to a matter
of right use and we believe that in accordance to 3103.2 and
330.5 we have nmet the burden of proof in creating a new facility
that would not adversely affect the health, safety, and welfare
nor serve as a detriment to the good welfare -- to the good and
the intent of the regulation and nmap.

And so, in that context, we're asking not only
for an approval of our request for a zoning variance, but we're
al so requesting that you grant us a bench decision. Thank you.

CHAI RPERSON GRI FFI S: That's usually saved for a
closing statenent, but that's okay. We're expediting this
t hi ng.

MR. JOHNSON: Thank you.

CHAI RPERSON GRI FFI S: Let nme just make a quick

conmment .
MR. JOHNSON: Sure.
CHAI RPERSON GRI FFI'S:  Board nenber's questions?
VI CE CHAI RPERSON RENSHAW If it's appropriate,
at this point, | would just like to ask if we have a copy of

ANC-5C' s letter because | have the letter that was sent out to
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the chairperson Janes Barry, but | don't have a copy of his
Cct ober 4, 2001 deci sion.
MR. JOHNSON: Okay. |If you don't, | can give --
CHAI RPERSON GRIFFI'S: It was just -- I'msorry.
COW SSI ONER HOOD: It was just handed to us.
CHAI RPERSON GRI FFI'S:  Pass down.
VI CE CHAI RPERSON RENSHAW It was just -- thank
you very rmuch. | will go plow through these papers.

MR. JOHNSON: The letter says October 16th. So,

there's --

COW SSI ONER HOOD:  Cct ober 16th. Right.

MR, JOHNSON: -- a conflict in the date in the
zoni ng report. I'"m sorry. The planning report. The pl anni ng

report states it's an Cctober 4th endorsenent. But, the letter
fromM. Barry states an Cctober 16th endorsenent.

CHAI RPERSON  GRI FFI S: Also, | imagine you' ve
gotten sonme clarification about section 2003 because there was
some issuance in this file regarding that.

That's for a nonconformng structure.

MR. JOHNSON: Right.

CHAI RPERSON  GRI FFI S: I think -- what am |
tal ki ng about ?

MR. JOHNSON: Right.

CHAI RPERSON  GRI FFI S: Changing uses within
structures.
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Actually, Ms. Sansone, do you know why this m ght
be in here? 1Is it needed to be?

MS. SANSONE: Just a minute, M. Chair.

CHAI RPERSON GRI FFI'S:  Yes, please take your tine.

In fact changing -- section 2003 is changi ng uses
wi thin structures.

MS. SANSONE: M. Chairman, perhaps you m ght
wi sh to ask the applicant why he applied for this or included it
in his application, but as | wunderstand it, the reason or
possibly the reason is that the matter of right use would have
been a church. However, they were using the property for sone
housi ng use and other uses related to the Newman House to the
church and perhaps the applicant's trying to indicate if it had
been a nonconform ng use, they wish to change it to another use.

I don't think the Ofice of Planning analyzed
that or felt that it was necessary though

MR, JOHNSON: Well, | think the reason that they
chose not to address it is the fact that we really realized it
was irrel evant because it's current use was not a nonconform ng
-- 1I'm sorry. It's original use because it predated the
regul ati ons was not a nonconformnming use and once we apply, we
realized under 3103.2 there was a provision within the context
of that regulation under -- and carrying forward under 330.5.
There were provisions there that would allow us to bring this
forward and to request a variance from the nonconform ng use
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So, the -- so, the additional request just says the parking
really wasn't relevant. So, at that point, they apparently

deci ded not to address it.

CHAI RPERSON GRI FFI S: Okay. Do we need to
address it?

MS. SANSONE: M. Chairman, | think the request
for the use variance would -- | nmean if it's needed, it's

probably subsumed within the request for a use variance.

CHAlI RPERSON GRI FFI'S: Good.

M5. SANSONE: So, | think that would --

CHAI RPERSON GRI FFI S: Ckay. Just to clear so
that we can nove things on w thout --

MR. JOHNSON: Exactly. Thank you. Thank you.

CHAI RPERSON  GRI FFI S: Any ot her guesti ons,
information that we need? Fabul ous.

Let's go on to the Ofice of Planning.

MS. BROWN- ROBERTS: Thank you, M. Chairnman and
menbers of the Board. |'m Maxi ne Brown-Roberts of the O fice of
Pl anni ng.

Just to expedite this along, the surrounding
Bl oom ngdal e community is a comunity of predom nately two and
t hr ee- bedroom row houses and over the years, a nunber of the
houses have been vacated and boarded up and sone non-single
fam |y uses were introduced into the area to replace the single
fam |y residence.
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Recently, there has been a rejuvenation of the
conmmunity and ot her residents are noving back into that area.

The application nmeets the requirements of Section
3103.2 of the zoning regul ations. The subject property is
uni que due to the fact that the two units were consolidated into
a single building and converted for tenporary accommpdation
prior -- in 1950 prior to the 1958 adoption of the city's nodern
zoni ng regul ation.

The subject property has provided transient
accomodations for approximately 50 years and since purchasing
the property, the applicant has continued operations wth
simlar use. To convert the building back to a matter of right
use will inpose an undue hardship on the applicant.

Over the years, the facility has operated w thout
any detrinment -- inpact to the comunity. In fact, has
continued to exist in the community even as it deteriorated.
Today, the area is being rejuvenated and nmany of the hones have
under gone or are undergoing renovating for single famly uses.

The non-single fanmly uses such as the roonmng
house, the halfway house, the fraternity house for the Howard
University students are in the same bl ock and these are all uses
permtted by right or by special exception.

The inn has proven to be a conpatible use with
all the existing uses and, therefore, would not be a detrinent
to the public good.
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Additionally, granting a variance will not inpair
the intent, purpose, and integrity of the zoning regulations as
it will not affect the stabilization of the once -- of the one
fam |y dwellings and the property neets all requirements of the
R-4 District.

The O fice of Planning, therefore, recomends
that the Board approve the variance requested.

Thank you, M. Chairman.

CHAI RPERSON GRI FFI'S:  Thank you very much.

I noted that you did do sone research on the parking and
gave clarification on that. If 1'm not nistaken though, you
went to the parking requirenments for an SP zone in and ny
assunption is that because you couldn't find this use within the
R-4. 1s that correct?

MS. BROWN ROBERTS: That's correct. The parking
requi rements for -- | think the first place that it appeared as
a pernmitted use was in the SP zone.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. BROWN ROBERTS: And so we went back to that.
However, the Board has the jurisdiction to waive that and
require nore or less. But, that was the basis on which we were
starting.

CHAI RPERSON GRI FFI S: Ri ght . W could really
muck it up.

Just to get the clarification though, do you
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think in your opinion that this use is npst aligned to an in use
as anything else that is in the parking regulations that would
give us a count?

M5. BROWN- ROBERTS: That's correct.

CHAI RPERSON GRI FFI S: Okay. I have | ooked at
this Board menbers and | tend to concur. | think we can get in
and shave sonme definitions in ternms of trying to get parking
counts.

In nmy limted review of the regulations for this,
it doesn't look like we're having a huge swing of parking one
way or the other. |f everyone's in concurrence, | just wanted
to make sure that we all knew what was happening here and that
that is, in fact, an SP requirenent parking.

Everyone's okay with that.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI'S:  Okay. Geat. Questions of
OP? Applicant have cross of the Ofice of Planning? Do you
have questions of anything?

MR, JOHNSON: No, M. Chairman.

CHAI RPERSON GRI FFI'S: Okay. |Is there anyone el se
here for this case today? People to testify in opposition?
For? Any other governnment reports?

Oh, ANC. Let's do -- touch on the ANC It was
just submitted. I think we need to waive it in which it is
listed in the Exhibit --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

VI CE CHAI RPERSON RENSHAW  Twenty- ei ght.

CHAI RPERSON GRI FFI S: Yes, as submitted on the
9t h.

MEMBER LEVY: M. Chair, before we nobve on to the
ANC, | just wanted to point out we were handed | think just now
a letter fromthe Departnent of Public Wirks as well.

CHAI RPERSON GRI FFI S: What does it say? Oh.
Yes, DPW indicates that six parking spaces are required. The
departnment has no objection.

COWM SSI ONER HOOD:  Were we just handed sonet hing
from DPW?

MEMBER LEVY: Yes, | believe this was just handed
to us now. Let ne --

VI CE CHAI RPERSON RENSHAW The DPW report is
Exhi bit Nunber 30.

MEMBER LEVY: Okay. It does say to neet the
zoning regul ation requirenents the project will have to provide
six parking spaces and it refers back to the three additional
par ki ng spaces that were part of the advertised application.

MR. JOHNSON: Can | -- can | interject a point?

CHAI RPERSON GRI FFI' S:  Yes.

MR. JOHNSON: | f you |look at R- 4, t he
requi rements under R4 assuming it were a dwelling, the parking
requi renent is one and parking space for three dwelling units.
Well, we don't really have three dwelling units. W have two
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buildings with 11 roons. So, if you applied it to that, three
into 12, you have to go to the next nunber. That would be four.

CHAlI RPERSON GRI FFI'S:  Correct.

MR.  JOHNSON: If you applied it to 2101.1, it's
600 square feet per unit. We've got roughly between the two
buil dings 7,000 feet. So, you'd have roughly 12. If you
applied it to the zoning which says one for four. I'"m sorry.
The Office of Planning's report it says one for three. So,
we're fine.

However, the client has provided off-street, off-
site three additional spaces directly to the east and as |
menti oned earlier alnost behind the building. So, we do have
six. Three directly on the property and three additional spaces
on the other side of the alley.

CHAI RPERSON GRI FFI'S: Great. That's hel pful.

MR.  JOHNSON: Wth a contract in place to
support.

CHAI RPERSON GRI FFI S: Yes, ny thought, frankly,
determine the parking. Wich |I thought we'd dispense with, but
none the less, | think the square footage doesn't apply well to
this case.

MR. JOHNSON:  Ri ght .

CHAI RPERSON GRIFFI'S: | think we are |ooking at a
designation that gives us and that being under the use of inn or
under sonewhere that the R4 falls in. Again, | think the
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applicant has just stated underscore the fact that we're talking

about one or two give or take. It looks like the provision's
been made for it. | think we can nove on.

MEMBER LEVY: | agree. I just wanted to read
that into the record, but I'd also be inclined to go with the

O fice of Planning's recomendati on.

CHAlI RPERSON GRI FFI'S:  Good.

MEMBER LEVY: Particularly given the three extra
spaces are there anyway.

CHAI RPERSON GRI FFI'S: Take it away, M. Levy. I's
there anything else on that report?

MEMBER LEVY: That's it.

CHAI RPERSON GRI FFI' S:  Fabul ous.

Okay. Anything el se we need reports?

VI CE CHAI RPERSON RENSHAW  ANC.

CHAI RPERSON GRI FFI' S: | ndeed.

VI CE CHAI RPERSON RENSHAW M. Chairman, are we
going to waive this in?

CHAI RPERSON GRI FFI S: Yes, because that's just
for reading the report.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRIFFIS: It is done.

VI CE CHAI RPERSON RENSHAW W have a letter from
James Barry -- James D. Barry, Jr., the Chairperson of the ANC-
5C. The date is Novenber the 7th. He states that it was at its
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nmonthly neeting of October 16, 2001 in which a quorum was
present and G5-C voted unaninously to support the applicant's
request for a variance from the use of provisions of the R4
zone for zoning relief to allow official use of the property as
an inn. The ANC al so approved the variance from the parking
provi si ons. We just note that for the record. The ANC found
the property be inpeccably nmintained and a review of the
application reveal ed no opposition by the comunity.

CHAI RPERSON GRI FFI S: Thank you. It's also been
brought to ny attention that we need to waive in the DPWreport.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAlI RPERSON  GRI FFI S: So, wunless there's an
objection, we'll waive it in, accept that, and also it wll be
duly noted in the record that we have addressed it and think
that under the zoning regulation the requirenents are as we have
est abl i shed.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER LEVY: It's because this is what | do
t oday.

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER LEVY: I need to point out that we also
need to waive any Ofice of Planning report. I don't believe

we' ve done that.

CHAI RPERSON GRI FFI S: Now, that one's a little
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harder to do.

MEMBER LEVY: Al right. The heck with it.

CHAI RPERSON  GRI FFI S: But , if there's no
objections to do that, fine. Fabulous. So waived and accepted
and absolutely appreciated frankly. I think that it was very
hel pful because there were a | ot of unclear aspects to this that
| think OP brought to our attention.

Any ot her governnment reports that anyone is aware
of? 1'mnot seeing any other listed in the neno. Great.

We would just note and we've called for persons
in support, persons in opposition. W have in the file several
letters in support of the surrounding area.

I would turn to the applicant for closing remarks
if any.

MR. JOHNSON: | --

CHAI RPERSON GRI FFI S: None needed. Don't force
t hem

MR, JOHNSON: well, 1 -- 1 -- 1 think quite
frankly that we have put forth a sufficient burden of proof
based on the use of this facility as previously stated for the
past 50 years and the use going forward that this facility would
serve as a contribution to the -- an expanded contribution to
this community and we ask for granting of this relief and again,
a bench deci sion.

Thank you.
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CHAI RPERSON GRI FFI S: Thank you very nmuch. I
woul d nove for the approval of the use variance under section
330 for Application Nunber 16787 and note that we have renoved
t he variance from of f-street parKking.

I think this case has been very clearly outlined.
Goes to the heart of this case | think is the fact that these
bui |l di ngs were conbined in 1950 before the zoning regs and the
hardshi p has been outlined. O course a use variance is one of
the hardest tests to prove in front of the Board and | think
it's been done here today and |I'd ask for a second.

MEMBER LEVY: Second.

CHAI RPERSON GRI FFI S: Any discussion? Coments?
Al'l in favor?

(Ayes.)

CHAI RPERSON GRI FFI S: Any opposed? Thank you
very much.

Staff will record the vote.

MR. JOHNSON: Thank you.

MS. BAI LEY: The vote is recorded as 4-0-1.
Motion made by M. Giffis. Seconded by M. Levy. M. Renshaw
and M. Hood in agreenent. Bench decision. Sunmary order.

CHAI RPERSON GRI FFI S: Let me just be clear, you
did ask -- | know you asked for a bench decision. You wanted a
summary order with that or do you want a full order as we're now
negotiating all of those everyday?
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MR. JOHNSON: Yes.

CHAI RPERSON GRI FFI S: The summary order is fine
for you? Fabulous. Thanks.

MR. JOHNSON: Thank you. God bl ess you all

CHAI RPERSON GRI FFI S: This would adjourn the
nor ni ng sessi on.

(Whereupon, at 1:00 p.m off the record.)

A-F-T-EERNOON S-E-S-S-1-ON
CHAI RPERSON GRI FFI'S:  Well, please come to order.
This is the Novenber 13th, 2001 afternoon public hearing of the
Board of Zoning of Adjustments of the District of Columnbia.

My name is Geoff Giffis, Chairperson. Joi ni ng
me today is Ms. Renshaw, Vice Chair. Representing the Nationa
Capital Planning Comrission is M. Levy who sits on nmy left and
representing the Zoning Comr ssion this afternoon is M. Hood.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door, the door that
you all entered into.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are |ocated at the end of the table in front of us. Upon comni ng
forward to speak to the Board, please give both cards to the
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reporter who is sitting to my right.

The order of procedure for special exceptions and
variances is:

1. First statenment and wtnesses of the
applicant;

2. Second is the governnent reports including
the O fice of Planning, Public Wrks, et cetera.

3. Third is the report of the Advisory
Nei ghbor hood Conmi ssi on.

4. Fourth will be parties or persons in support.

5. And fifth, parties or persons in opposition.

6. And finally, six, we wll have closing
remar ks by the applicant.

Cross examination of the witnesses is permitted
by the applicant or parties. The ANC within which the property
is located is automatically a party in the case.

And the record will be closed at the conclusion
of each case except for any material specifically requested by
the Board and the Staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that public hearing on
each case be held in the open before the public. The Board may
consistent with the rules and procedures and the Sunshine Act
enter into executive session during and after the public
hearings on a case for purposes of reviewing the record or
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del i berating on the case.

The decision of the Board in these contested
cases must be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the members of the Board in conversation.
Pl ease turn off all beepers and cell phones at this time so as
not to disrupt the proceedings.

The Board will meke every effort to conclude the
public hearing as near as possible to 6:00 p.m If the
afternoon cases are not conpleted at 6:00 p.m, the Board wll
assess whether it can conplete the pending cases or cases
remai ni ng on the agenda.

At this time, the Board wll consider any
prelimnary matters. Prelimnary matters are those which relate
to whether a case will or should be heard today such as requests
for a postponenment, continuance or a wthdrawal or whether
proper and adequate notice of a hearing has been given.

If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, now
is the tinme to raise such a matter. I will first ask
the Staff if +there are any prelinminary matters for the
af t ernoon?

MS. BAI LEY: M. Chairman, yes, good afternoon.
The prelimnary matter has to do wth the first case
Application Nunmber 16678 of Katherine C. Cannon. That
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application has been w thdraw, M. Chairman, nenbers of the
Board. No further action is required at this tinme.

CHAI RPERSON GRI FFI'S:  Thank you, very nuch and we
all have received that letter in our case. So, it has been
wi t hdr awn.

Any other Staff prelimnary matters?

MS. BAILEY: Not at this time, sir.

CHAI RPERSON GRI FFI S: Good. The Board has one
prelimnary matter. W are going to reshuffle the schedule for
this afternoon.

Are the representative from the Application
16631, Alliance Francai se here today? Are you ready?

MR.  MOFFAT: M. Chairman, we're ready. We
needed - -

CHAI RPERSON GRI FFI S: If it's going to be nore
than a yes, you need to conme up so we can get you on the record.

MR.  MOFFAT: M. Chairman, we are ready and
prepared to go.

If you need our nenber who is an architect, he
would cone later. He is coming later, but we would, of course,
prefer to go now.

CHAI RPERSON GRI FFI S: VWhat tinme do you expect
hi n?

MR. MOFFAT: Perhaps by 3:30. So.

CHAI RPERSON GRI FFI'S: Okay. Well, this is what |
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propose and the reason why the Board is reshuffling the schedule
for this afternoon is this, we have noved Alliance Francaise
around, of course, a couple of tines for their conveni ence, but
the last time it was scheduled, it was for our convenience. W
could not get through our afternoon schedul e.

As you are labeled now, it's the last in the
afternoon and there's a great possibility we won't make it once
again. So, | would propose if you are amenable that we call you
first to get through your case and nobve on. So, you can prepare
yoursel f.

MR. MOFFAT: Thank you, M. Chairnman.

CHAI RPERSON GRI FFI S: And Staff wll call the
first case.

MR. NYARKU:. The first case for this afternoon is
Application Nunmber 16631, Application of Alliance Francaise,
pursuant to 11 DCMR ? 3104.1 for a special exception for a
private school, with the maxi rum of 70 students and ten teachers
at any give tinme, under section 206 and pursuant to subsection
3103.2 a variance to allow a staff and teacher residence on the
second story of an accessory garage under subsection 2500.5 in
an R3 District at prem ses 2142 Woning Avenue, N W square
2528, Lot 203.

Al'l persons wishing to testify please stand and
rai se your right hands.

Do you swear that the testinobny you are going to
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give is nothing but the truth? Indicate by saying | do.

MR. MOFFAT: | do.

MR. NYARKU: Please sit.

CHAI RPERSON GRI FFI'S:  Thank you very rmuch.

Let's junp right into this one. You're free to
begi n whenever you're ready.

MR. MOFFAT: M. Chai rman, we have brought forth
our case in a letter dated October 19th, 2001

MS. BAI LEY: Excuse ne, sir. Wul d you pl ease
identify yoursel f?

MR.  MOFFAT: My name is Jay Mffat. I'm
president of the Alliance Francai se of Washi ngton.

In this letter, you'll see, M. Chairman, that we
have what we think is a sinple straightforward request. We' ve
gone through with your apparently predecessor board our plans in
-- in great detail. W have pictures and so on and so forth if
you wi sh themw th us.

CHAI RPERSON GRI FFI S: You have photographs that

aren't in the case file now?

MR.  MOFFAT: Well, they have been presented
bef ore.

CHAI RPERSON GRI FFI S: Yes, so they're all in the
case. Ri ght . And those drawings that you're holding up.

That's fine.

Yes, | would suggest if you want just run through
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your case just abbreviate, but highlight sone of the issues and
you stated the October 19th letter. Correct?

MR. MOFFAT: Yes, sir.

CHAI RPERSON GRI FFI'S:  Right. Okay.

MR. MOFFAT: We're applying as a school. W have
a program of training in the French |anguage and to a certain
extent culture and we have cultural events relating to France
and the French | anguage.

We have at any given time up to 300 students, but
that may give the wrong inpression. They come in for two-hour
sessions with up to ten students in a class and so that at any
given time, we do not have nore than the nunbers which are set
forth in the application.

W have a deteriorating dilapidated garage
structure which forns the back of our property, a long thin
property which backs on an alley which | believe still is called
Tracy Place or it's the continuation of Tracy Place and this
garage has a second floor which was habitable at sone point but
is not grossly deteriorated. But, we have engaged an architect
and proposed to turn that into a habitable, attractive apartnment
for a -- a teacher or a staff nmenber who could live there and
provi de what we desperately need which is an element of
security.

We have a good deal of valuable equipnent there,
the computers and audiovisual and other things and we consider
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the security would be both physical security and the sort of
psychol ogi cal security you get from having a conpos mentis
person there who can deal with whatever is com ng up.

We believe we have the support of the community
which | think would be happen to see our dilapidated garage
structure return to good heal th. It's an area that is
filled with chanceries, enbassy buildings that are enpty at
night and | believe there's a certain aspect of security for the
nei ghbor hood which our activities help provide. Qur big tine is
from 6:00 in the evening. That's when nost of our students
come. They -- they do this on their own tine.

I'"d be very happy to go into other aspects of
this, M. Chairman, but | think | had all -- all 1 could
usefully say is in this letter of October 19th.

CHAI RPERSON GRI FFI S: Great. Good. Thank you
very much and | would just highlight for the Board and for ny
own renenbrance going through this entire case of this story
back in Novenmber 2000 in which case it was referred. G ven
additional time to work with the community on sonme of the issues
that you've brought up. O course, parking was one of those.

Let me ask you first of all if |I'm not m staken
that there was an order at some date. | don't have it in front
of nme now that actually allowed for the education facilities and
then a residence on the top floor.

Is it your statement or you can give me your

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

144

statement in terns of how that use is going to be in the future.

I recall being part of the hearings where that was tal ked about
actually being taken over by sone of the educational functions
because of the need for space.

Let nme be direct. One of the ANC comments has
been and | think it's worth noting and addressing is the fact
that that use wll then essentially go away in the nmin
structure and that we are -- now before us asking for relief to
put that sane simlar function in the garage.

MR.  MOFFAT: You're correct, sir. Sonet i me
before ny involvenent with the Alliance Francaise, the top floor

whi ch had been set aside for use by a simlar person had been

converted to classroom space. I -- 1 do not know the -- the
dates or the circunstances of that. That was sonething |
i nherited.

CHAI RPERSON  GRI FFI S: But, so, it's not vyour

statement in the case before you now that that was reverted back
at any point to --
MR. MOFFAT: No. No, that's --

CHAI RPERSON GRI FFI S: -- a residential

MR. MOFFAT: It -- it -- it would be -- (a) W
wouldn't do it and (b) it would be prohibitively expensive to
turn what are a nunber of classroons into sonething that sonmeone
could live in.
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CHAI RPERSON GRI FFI S: Okay. Board nmenbers, any
ot her questions, clarifications?

Well, we need to hesitate a little bit because
our OP rep's not here.

However, we have the report. It is tinely. Let
me see if -- M. Nyarku, could you just do nme the absolute |arge
favor of going in the back roomand see if OP is here.

MR, NYARKU:. OP?

CHAlI RPERSON  GRI FFI S: Yes, for the Alliance
Francaise and |'mgoing to start into their report.

OP filed this supplenental report for today's
heari ng recomrendi ng approval of the application with certain
conditions and | wanted to -- wait, | think it is in the case
file and it is spoken to in your letter. But, of course, we're
going for a variance so we speak of it's use variance.

So, the issue of wundue hardship needs to be
spoken to and | think I would just read one of the couple of
paragraphs in the OP report that were pertinent to ny review of
this case and that is the undue hardship is that although
permtted as part of an approved special exception and allowed
under existing zoning for servants associated with a residence,
this accessory residential use is not pernmitted for a caretaker
under current R-3 zoning regul ations and, of course, if you | ook
at the function of the main structure --

MR. NYARKU:. They left.
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CHAlI RPERSON GRI FFI S: I ndeed. We're on our own.
So, it seens to be a very close use that we're talking about

here and in terns of where we've cone with this case and OP
staff determ ned under these circunmstances that servants for a
resi dence and caretaker for a school to be very simlar and,
therefore, their requested variance could be granted w thout
substantially inpairing the intent, purpose, integrity and |
think the others are outlined fairly clearly with that.

Of course, the large issue for the conmunity was
addi ng residential and then adding the parking burden upon that
and | think that's al so been spoken to in the record.

Anyone else want to highlight anything wthin
OPs?

VI CE CHAI RPERSON RENSHAW Just the summary
recomendati ons.

CHAI RPERSON GRI FFI'S:  Yes. No, indeed. In terms
of the special exenption, of course, they have summary
recommendati ons and that is the maxi mum nunber of students and
visitors allowed on site at anytinme shall not exceed 70.

You' ve seen this report. Correct?

MR. MOFFAT: Yes, sir.

CHAI RPERSON GRI FFI S: Okay. Good. The maxi num
nunber of teachers and staff on site at anytinme shall not exceed
ten. Applicant shall return to the BZA to update the approved
speci al exception when the stated total nunber of students,
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teachers, and staff on site at any one tine is anticipated to
i ncrease by 10 percent or nore.

I would just reiterate the fact that this case
has been going on for some tinme and | think that great strides
and accommodati ons have been met and | think the record speaks
for itself.

I'"'m going to nove on to other governnent reports
unl ess ot her people have issues in OP's report. Good.

There was a D.C. fire report that was included
and | believe | highlighted it. Yes, indeed, it is dated
Oct ober 26, 2000 and they have no objection to this case.

The ANC-1D also recomends approval of the
application with conditions.

Do you have that in front of you?

VI CE CHAI RPERSON RENSHAW It's a letter from
ANC- 1D dated March 5th, 2001. It's Exhibit Nunber 51.

The letter is signed by Marliss Carter, ANC 1D
Vice Chairman and the letter states that ANC 1D passed the
following resolution at its public neeting on February 20, 2001.
That the ANC having heard a request for a variance by the
Al liance Francaise at its Decenmber 2000 neeting passed a
resolution approved by both the Conm ssioner Selonia and
Conmi ssioner Carter thus forming a quorum supports the variance
for Alliance Francaise to allow an apartnment to be built wth
several restrictions. This apartnent will be used only by staff
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-- by a staff person. The variance for the apartnent on the top
floor of the main building woul d be voided and that the variance
be granted for the occupant not to run with the |and.

I think that, M. Chairman, is sonmething that we
have to discuss.

CHAI RPERSON  GRI FFI S: Ri ght . Thank you very
much.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI S: Excel l ent point. Let ne
just note | did find the order which was effective March 8th,
1971 which | was referring to previously giving the third floor
of the subject building |iving quarters.

Any ot her governnent reports? | don't have any
noted that were submitted. Good.

I'"'m going to pick that issue up and | think we
can pick it up when we get into actual deliberations.

I would ask anyone else is here persons in
support? Persons in opposition?

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER LEVY: | would just like to point out that
our files contain | believe eight letters --

CHAlI RPERSON GRI FFI'S: | ndeed.

MEMBER LEVY: -- in support from neighbors some
of whom are enbassies. There's the field school and | believe
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residential .

CHAI RPERSON GRI FFI'S:  Thank you very nuch. I was
meaning to bring that up. I ndeed, yes, we have quite a few
letters that are in support as you indicate.

Very well. Any other questions, conments?

I would turn to you and you could take the opportunity
for closing remarks.

MR.  MOFFAT: M. Chairman, | think I'm -- 1'm
dry.

CHAI RPERSON GRI FFI'S:  That's fine. W don't --

MR. MOFFAT: | have nothing nore useful to say.

CHAI RPERSON GRI FFI'S:  Very wel | .

MR. MOFFAT: Ckay.

CHAI RPERSON  GRI FFI S: In which case, Board
menbers at your pleasure.

COW SSI ONER HOCD: M. Chair, | don't know. Do
we want to nake a motion first and then do discussion or do you
want to do the discussion first?

CHAI RPERSON GRI FFI S: Let's put a nmotion on and
have di scussion if you don't mnd. |If it's clean enough.

COW SSI ONER  HOQD: Okay. "Il make a notion
that we approve Application Nunber 16631 and that we use the
basis of their neeting the tests with the OP report in which you
have already so eloquently went down already. So, there's no
sense in me repeating it.
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CHAI RPERSON GRI FFI S: No need.

COVWM SSI ONER HOOD:  And well, so npved.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON  GRI FFI S: And di scussi on and
condi tions?

COW SSI ONER  HOQOD: I will first start off that
we adopted the conditions that are listed in the Ofice of

Planning's report and which I'm sure that the applicant has a

copy of.

CHAI RPERSON GRI FFI' S:  Good.

VI CE CHAI RPERSON RENSHAW  And that we note ANC
1Ds request that the third floor -- the top floor of the main

building is going to be voided. That's in agreenent by the
applicant and that the apartnent, the garage apartnment, is going
to be used only by staff and then we need to again discuss the
last part of the ANC s, but with that, I'min agreement with ny
col | eague, M. Hood.

I'd also like the applicant, M. Mffat, if you
woul d i ntroduce your associate who's with you today.

MR. MOFFAT: Yes, |I'm happy to. It's M. Laurent
Mellier L-AAURENT ME-L-L-1-EER who is the Executive
Director of the Alliance Francaise. He's does all the work.

CHAlI RPERSON  GRI FFI S: Great. Okay. ANC
condition in ternms of running -- ny understanding talking to
corporation counsel is that we can attach this to the specific
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use of the school but not to the occupant and, in fact, what the
Board is thinking of doing, | think I would concur with that.
O herwise, it runs with the land and it is transferable, et
cetera.

To be clear, however, if Alliance Francaise noved
and a new educational facility came in, that use is still
permtted and runs with that same use in the facility.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI S: But, | think that would
probably make it in the spirit of what the ANC was | ooking for.

MEMBER LEVY: |1'd agree.

CHAI RPERSON GRI FFI S: Yes. Furt her discussion?
Are we ready to nove on?

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRIFFI'S:  Very well. | would ask all
those in favor.

(Ayes.)

CHAI RPERSON GRIFFIS:  And opposed?  Thank you

very rmuch.

Staff will record the vote.

MS. BAI LEY: The vote is recorded at 40-1 to
approve the application. The nmotion was made by M. Hood,

seconded by M. Renshaw, and M. Giffis and M. Levy in
agreement with the conditions outlined by the Board. Summary
order. Bench deci sion.
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CHAI RPERSON GRI FFI S: Thank you very much,
gentl emen. Have a good afternoon.

MR. MOFFAT: Thank you, sir and the other nenbers
of the Board. Thank you.

CHAI RPERSON GRI FFI'S:  And we can npve right along
when staff is ready.

MR.  NYARKU: The second case? The second case
for this afternoon is Application 16597, Application of Elaine
Carrera, pursuant to 11 DCMR ? 3103.2 for a variance to allow an
accessory garage structure in excess of 15 feet and one story in
hei ght wunder section 2500.4 and a use variance to allow the
second floor of the accessory structure to be used exclusively
as the applicant's living quarters under section 2500.5 in an R-
5-A district at premises 623 Mellon Street, S.E. Square 5984,
Lot 37.

Al'l persons wishing to testify will you please
stand and rai se your right hands to take the oath?

Do you swear that the information you are going
to give is nothing but the truth?

Pl ease be seated.

MS. BAILEY: M. Chairman, there are requests for
party status in this case. Those requests are from Helen M
Edwar ds and Grady Edwards and al so from Ms. Virginia Mjor.

Are those persons present?

W TNESSES: Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153

MS. BAILEY: Ckay.

CHAI RPERSON GRI FFI'S:  Thank's very much. | think
that's -- can we have the people requesting party status conme to
t he tabl e?

And Board nenbers, you have their
letters.

MR, NYARKU: Exhibit 33 and 42.

CHAI RPERSON GRI FFI S: Great. Thank vyou. Okay.
And M. and Ms. Edwards. Ch, I'msorry. M bad assunption.

MR. EDWARDS: This is ny nother. M father isn't
here.

CHAI RPERSON GRI FFI S: Excel | ent. Wul d you just
turn your m ke on when you speak.

MR. EDWARDS: This is my nother Hel en Edwards.

CHAI RPERSON GRI FFI'S:  Ch. Fabul ous.

MR. EDWARDS: |'mthe son.
CHAlI RPERSON GRI FFI S: Okay. Well, wthout
getting anynore personal, what [|I'm trying to establish is

whet her you are going to be jointly a party or are you |looking -

MR. EDWARDS: Yes.

CHAI RPERSON GRI FFI'S:  Okay. That's fine. That's
good clarification. If I would just have then each of you
i ntroduce yourself for the record? Just give your nane and your
addr ess.
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MS. EDWARDS: Okay. M nane is Helen Edwards. |
live at 617 Mellon Street, S.E., Washington, D.C. 20032.

CHAI RPERSON GRI FFI'S:  Thank you.

MR. EDWARDS: I'm Gady Edwards, I111. ['"m al so
one of the owners at 617 Mellon Street and also reside there.

M5. MAJOR: My nane is Virginia Major and |I'm an
ANC Conmi ssioner for 8CO07. I'"'m not speaking for the agency
however .

CHAlI RPERSON GRI FFI'S: Ckay. \Who --

COWM SSI ONER HOOD: Let me just ask a question.

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

COW SSI ONER HOOD:  You said you weren't speaking
for the agency. Are you speaking for your single nenber
district?

Ms. MAJOR: Actually, this is not ny single
menber district.

COWM SSI ONER HOOD:  Oh.

M5. MAJOR: |'m speaki ng because of sone
-- sone irregularities in the ANC s position.

COW SSI ONER HOOD: Ckay. Ckay. Thank you.

CHAI RPERSON GRI FFI S: And of the Edwards' party,
who's going to be speaking? Very well. Then I'Il address it to
you.

MR. EDWARDS: Yes, sir.

CHAI RPERSON GRI FFI S: Can you just quickly go
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through the reason? First of all, whether you're going to be in
support or opposition.

MR. EDWARDS: |'min opposition. There should be
a five-page letter there with photographs that | had brought in
to the office.

CHAI RPERSON GRI FFI S: Board nmenbers, do we need
himto wal k through that? Is it -- yes? |Indeed.

If you wouldn't mind, just briefly walk through
it in terns of touching upon the issues that will establish a
party status.

MR. EDWARDS: Ckay. On the letter that was
brought to the office on Septenber 8th, 2000, there were several
incidents that were put into the letter with my neighbor, M.
Carrera.

CHAI RPERSON GRI FFI S: Okay. Let nme be clear
also. W're not getting into the case yet.

MR. EDWARDS: No. No. No, this is something
that leads up to -- with -- our properties are joined together.

CHAI RPERSON GRIFFI'S:  Right. That's --

MR.  EDWARDS: Okay. This is the -- the
conditions. Qur properties are joined together. Certain things
have been done when Ms. Carrera has work done on her property.
Qur properties are connected together. Qur property is damaged
in some way. Then when we go to find out what happened or --

CHAI RPERSON GRI FFI'S:  Yes, don't --
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MR. EDWARDS: And -- and what |'m saying and --

CHAI RPERSON GRI FFI'S:  What | need is just general
in terns of adjacency of your property, how you would be nore
i npacted than others in the area.

MR. EDWARDS: Al right. Qur properties are
ri ght next together. For her to build this structure, it's
right on our property line. W have a fence there.

CHAI RPERSON GRI FFI' S:  Good.

MR. EDWARDS: And in order for her to build it,
it just -- it would inpact our hone. It's an historical hone.
It's been in the nmuseum of -- Black -- Black History Miseumin
Sout heast Washington and for us to do anything to it, we still

have to get things to conformwi th the property as well.

Her building that -- we have animal in the yard.
What -- we don't know what other accommpbdati ons would have to
be made for her to build this property as well building

something on our side of the property to build this. We have
never been talked to about what's going on with it or -- our
nei ghborhood is also -- it's a very high crime area. There's a
ot of things that interplay with this.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. EDWARDS: You know, she has a business next
door which is a community-based residential facility and is this
going to increase her business? You know, what is this --

CHAI RPERSON GRI FFI S: Ri ght. Those go to the
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guestions of the --

MR. EDWARDS: You understand what |'m saying?
I'msorry.

CHAI RPERSON  GRI FFI S: But, those go to the
questions of the case and we're just trying to establish
basically the relevant matters that would denonstrate how you
woul d be nore aggrieved or affected with the actions from the
request. But, | think that's very straightforward.

Board nenbers, questions of the applicant of the
party status?

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER LEVY: I would support recognizing the
Edwards as parties given the imediate adjacency of their
property and the fact that they feel they've been inpacted in
t he past.

COWMM SSI ONER  HOOD: | would too, M. Chair. I
think that they' ve nore than satisfactorily sufficed for the
requi renent of 3106.2 which it addresses nobst of the things that
M . Edwards just spoke about.

CHAI RPERSON GRIFFI'S:  Very well. | think that it
t he consensus of the Board and we will grant party status to the
Edwar ds.

Ms. Maj or , can you also speak to those
generalities of the information that is requested to be a party
NEAL R. GROSS
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in this case?

M5. MAJOR Okay. This case cane before the BZA
back in Septenber of 2000. At that tine, | served as Chairnman
of the ANC and a letter was sent and to make it brief, the BZA
sent a letter to the Zoning Admi nistrator because the issue that
came to you was not representative of what indeed was being
asked for. The letter came back again and it is still not as
you requested, that 1is, recognition of the community-based
residential facility.

Qur ANC had a nmeeting, but it was not a public
nmeeting on this issue and none of these things were discussed.
So, I'm here today because number one, |I'm fanmiliar with the
case from 2000 and up and the fact that the ANC had not
considered this case at a public neeting.

CHAI RPERSON  GRI FFI S: Can you speak to your
proximty or the environnental, economic, social inpacts that
are likely to affect to?

M5. MAJOR Well, conmmunity-based residential
facilities are all around the neighborhood in the area where |
live as well as Mellon Street. | live maybe several bl ocks away
from St. Elizabeth's Hospital, but all of us are affected by
comuni ty-based residential facilities.

CHAI RPERSON CGRIFFI'S: How far are you away fromthis
specific property?

M5. MAJOR: Let's see. One, two, three, four,
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maybe five bl ocks.

CHAI RPERSON GRI FFI'S:  Five bl ocks?

Ms. MAJOR: Yes. That's ny personal hone. The
ANC office is closer. But, that's ny personal home.

CHAI RPERSON GRI FFI'S:  Yes. Yes.

M5. MAJOR: But, the issue of patients in a

residential facility does have an affect on everyone in our

conmuni ty.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. MAJOR: Because St. Elizabeth's Hospital --
okay.

CHAI RPERSON  GRI FFI S: Certainly, M. Mjor, |
woul dn't question that and | think it's relevant. The probl em

is there are the tests that you need to provide that we need to
understand in ternms of granting party status. I'"m sure you're
aware of what party status is --

MS. MAJOR: Absol utely.

CHAI RPERSON GRI FFI S: -- in a case of this
nature. W do have a party on this.

Board nenbers, questions or coments?

MEMBER LEVY: M. Chair, | would suggest that
maybe it's nore appropriate for Ms. Major if she so chooses to
testify but not to be a party in the case.

CHAI RPERSON GRI FFI'S:  Any ot her comments?

COWM SSI ONER  HOOQD: I would concur, M. Chair,
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and | would cite the regulation 3106. 3. I think Ms. Major has
not nmet that. VWhile | know she has some concerns, she can
testify.

VI CE CHAI RPERSON RENSHAW And | think it would
be appropriate for Ms. Major to testify at the tinme the ANC
Commi ssion's report cones before the Board.

MS. MAJOR  Well, may | ask a question?

CHAI RPERSON GRI FFI'S:  Sure.

COW SSI ONER  HOQOD: She's not speaking for the

ANC.

CHAI RPERSON GRI FFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW No, she's not.

MS. MAJOR Wl --

VI CE CHAI RPERSON RENSHAW But, if she
is --

M5. MAJOR: | am an ANC Commi ssioner. That's the
only reason |I'm here. | am an ANC Comr ssioner and in -- in --
in the event that -- well, the ANC did not have a public
meeting. So, they cannot be represented in -- as the ANC.

CHAI RPERSON  GRI FFI S: Ri ght. And that's

certainly an issue of contention in this case |'maware and so -

MS. MAJOR: Whi ch neans there would be no party
at all as far as the ANC s concerned because that is the issue.

CHAI RPERSON GRI FFI'S: Well, there it is. I think
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it's going to be a nmatter of semantics on who we call and how we
call them up. I think what we'll do is clearly identify who is
speaking for whomin that case and | would frankly concur with
the sentinents of the Board that we not grant party status to
Ms. Major, but absolutely welconme her to testify as a person in
opposition and with that being established, |I think we can nove
on and have the applicants start their case.

Thank you very much and 1'Il call you back
Actually, you might want to sit a little bit closer because you
are as party able to cross exam ne at every stage. So, | wll
be calling you back and forth.

In which case, is the applicant here today?

MS. BAILEY: Ms. Carrera, would you please sit at
the tabl e?

CHAlI RPERSON  GRI FFI S: Good afternoon, Ms.
Carrera. How are you?

MS. ELAI NE CARRERA: Thank you. Fi ne. Thank
you.

CHAI RPERSON GRI FFI S: Good. I would just ask if
both of you would introduce or just state your nanme and address
for the record.

MS. ELAI NE CARRERA: I'"'m El ai ne Carrera. I live
623 Mellon Street, S. E

M5. LATONJA CARRERA: |'m LaTonja Carrera, Elaine
Carrera's granddaughter. | live at 7014 Rose Quartz Terrace in
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Capi tol Heights, Maryl and.
CHAI RPERSON GRI FFI'S:  Thank you.
I would turn the nike over to you. You're

wel cone to present your case

MS. ELAI NE CARRERA: WIll, | don't know what you
want nme to present. | amtrying to put a one bedroom over ny
gar age. It is not stuck onto these people's property as they

proclaimto see. There is space.

The people when they build the building was not
even go in their vyard. Wwn't even bother them in no way.
Everything is in ny yard.

| understand that the whole of this issue cane
that they figure | wanted to put -- build this building and put

nore clients. | have no tinme for that. | have enough clients.

|'ve been doing this business since 1968 with St
Eli zabeth's Hospital. My patients are no bother to the

nei ghborhood. They are not on the street. You cannot see them

because | keep them where they should be. They're not a
bot hersome set of people and | don't kiow what this is al
about .

CHAI RPERSON GRI FFI S: It may be -- if 1 can
i nterrupt you. It may be nore fruitful for the Board is you

presented your case as you see it in the situation and not worry

necessarily about the opposition at this point.
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MS. ELAI NE CARRERA:  Well --

CHAI RPERSON GRI FFI S: There will be time if |
could just take a m nute of your tine.

MS. ELAI NE CARRERA: The only thing | see is as |
say | would like to put up this --

CHAlI RPERSON GRI FFI'S:  Perhaps | could

not --

MS. ELAI NE CARRERA: -- this one room | have to
come -- | live a couple of blocks away from where ny house is on
Mellon Street. | have to come out of there early every norning

to come to work to relieve who's on the preni ses.

Sonmetinmes it's very dark. I'ma little scared
and that's why | wanted to be nearer nmy hone so | could just
maybe wal k from this door to that door and be on the preni ses.
That's all | wanted to do.

CHAI RPERSON GRI FFI' S: Ckay.

COWMM SSI ONER HOOD: M. Chai r man.

CHAI RPERSON GRI FFI'S:  Yes.

COW SSI ONER HOOD: If | can interject, unless ny
col | eagues want to proceed, | think Ms. Catera's --

VI CE CHAI RPERSON RENSHAW  Carrer a.

COWM SSI ONER  HOQOD: -- Carrera, I'm sorry,
statement when she first started she doesn't know what they
want, | don't know if it's advantageous for this Board to
proceed like that. Because if the applicant doesn't know
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exactly what tests she has to conme down before this Board, then

we woul d automatically deny it.

But, in all fairness to all parties involved,
would like to see an Ofice of Planning report. If there was
one in there, | mssed it and also, get her to work along wth
the Office of Zoning so the case will be polished when it cones

in and |I'm not saying she's going to be approved, but the route
we're going now it's definitely going to be di sapproved because
she has sone tests and stuff that she needs to prove to this
Board and maybe | may have missed it.

CHAI RPERSON GRI FFI'S:  Yes. Indeed you mssed it.

And you don't need to raise your hand. I will
recogni ze you. I was just trying to get them started.
O tentines cases have a rough beginning, but get the groove as
we nove on. But, let nme hear fromyou. Did you want to say?

M5. LATONJA CARRERA: Yes, M. Hood, what she's
meani ng when she's saying she doesn't know what they want, she's
not referring to the Zoning Board per se. She's referring to
her nei ghbors because right now you have to understand this is
kind of frustrating for ny grandnother. This has been over a
year that she's been trying to get this pernmit for her to have
this building put up.

The actual use of the building -- where she |ives
which is two bl ocks away at 425 OCakwood Street, she has |ike 15
steps at her other house that she has to go up and down and
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she's actually trying to build the apartnment on the garage of
the other house so it will connect to her -- her business so it
will be one |level where she won't have to go up and down the
steps |ike she does at her other house.

If you look in the file, |'ve enclosed the notes
from her doctor as far as for her arthritis and her
ost eoporosi s.

VWich is the same reason why M. Edwards noved
from 617. She doesn't live there anynore either because of the
fact it's too many stairs in her hone.

So, I'mquite sure she can understand or they can
understand why ny grandnother's trying to put this addition.
It's not for nmonetary use. |It's for basically her -- her safety
and health reasons. It has nothing to do with nonetary use and
when she was saying she doesn't understand what they want, she
was referring to the neighbors not the Board itself.

COW SSI ONER HOQOD: Okay. Okay. I just wanted
to make sure she understood.

MS. LATONJA CARRERA: Yes, it's just she's just
kind of frustrated right now because of -- she doesn't
understand why it's being, you know.

COW SSI ONER  HOQOD: So, she's ready to proceed
t oday?

MS5. LATONJA CARRERA: Yes, she's ready to
proceed.
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COW SSI ONER HOOD:  Ckay. Okay.

MS. LATONJA CARRERA: She's been ready.

COW SSI ONER HOOD:  Thank you, M. Chair.

CHAI RPERSON GRI FFI'S:  Sure. | would suggest then
that you continue and speak to the tests of the variances. To
t he variance and we'll nove al ong.

MEMBER LEVY: M. Chair, if | could just maybe
ask for some clarification to get us started.

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER LEVY: | understand, Ms. Carrera, that you
are asking to build a second story on the garage.

MS. ELAI NE CARRERA: Yes.

MEMBER LEVY: What |'m unclear on is whether
that's somehow connected to the main house and if so how?

MS. ELAINE CARRERA: Yes, it will be connected to
the main house.

MEMBER LEVY: And by what nmeans? | don't think
we have drawings on it.

MS. ELAINE CARRERA: Well, it would be a wal kway
from that house straight into the back door of ny kitchen.
Strai ght across.

MEMBER LEVY: At the ground |evel?

MS. ELAI NE CARRERA: The ground, no. It would be

off the floor that they're putting up -- that they'll be putting

up.
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MS. ELAI NE CARRERA:

MEMBER LEVY: --

MS. ELAI NE CARRERA:

MEMBER LEVY:

MS. ELAI NE CARRERA:

M5. LATONJA CARRERA:
yard.

MS. ELAI NE CARRERA:
the garage --
It will have a --

MS. LATONJA CARRERA:

MS. ELAI NE CARRERA:

MS. LATONJA CARRERA:

MS. ELAI NE CARRERA:
there and not have to go outside.
bot her ne.

MEMBER LEVY: Okay.

MS. ELAI NE CARRERA:
buil ding to do ny job.

MS. LATONJA CARRERA:
-- there's a deck on the back of
mai n part of the house is at

| eve

M5. ELAI NE CARRERA:

t hat she's having the addition put

167

a second story --

Yes.

connection?

Yes.

Across the yard?

Yes.

No, it's not across the

Not really. It's between

t he wal kway between the garage and the building.

A pat h.
-- a passage through there.
Right. A raised --
"1l be able to wal k across

If even it snow, it won't

I just walk across into the

The connection will be made
the house and actually, the
the second | evel. So, the -- the

on to the garage --

It's my second | evel

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433

WASHINGTON. D.C. 20005-3701

(202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

168

MS. LATONJA CARRERA: -- will be the second |evel
which it will be a straight wal kway through to the house
MEMBER LEVY: Okay. Okay. Thanks. | needed

that information before we proceed.

CHAI RPERSON GRI FFI S: Yes, well, | think your
di rect question is do you have plans for this renovation?

MS. ELAI NE CARRERA: Oh, yes, | have plans. They
were all --

MS. LATONJA CARRERA: The plans were --

MS. ELAI NE CARRERA: -- they were all turned in
here.

M5. LATONJA CARRERA: Yes, she turned in here

pl ans and everyt hi ng.

MS. ELAI NE CARRERA: I turned in a lot of plans
here. | turned in a lot of plans on North Capitol
COW SSI ONER HOOD: VWher e t hey sone

architectural ? Were they draw ngs?

MS. LATONJA CARRERA: Yes, it was an architect's

ELAI NE CARRERA: Yes.
LATONJA CARRERA: Yes, architectural draw ng.

ELAI NE CARRERA: Yes.

5 » b B

LATONJA CARRERA: From Kevin Fi sher. He's an
-- the architect.

MS. ELAI NE CARRERA: M. -- M. Johnson up at
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North Capitol Street, he -- he dealt with it.

COW SSI ONER  HOQOD: Excuse ne. You're talking
about sonething nore than the surveyor's plat?

MS. LATONJA CARRERA: Ri ght. It's -- it's the --
it was on the blue paper. Wasn't it?

MS. ELAI NE CARRERA: Yes, | have a -- a blue
paper with the plans and all these different things.

MS. LATONJA CARRERA: | think you have --

CHAI RPERSON GRI FFI S: Any of the Board nenbers
have that in your file? Okay. I"mtaking the original -- the
official witness file for the --

MS. ELAINE CARRERA: I didn't walk wth any
copi es because | figure you all had.

CHAI RPERSON GRI FFI S: Do you recall if you just
subm tted one sheet of the plans or are there nore?

MS. ELAI NE CARRERA: No, it was -- | think | had

a bl ue sheet, too.

CHAI RPERSON GRI FFI S: Well, | keep finding nore
and nmore --

MS. LATONJA CARRERA: It was actually two. Yes,
it was nore than -- that's the one right there.

MS. ELAI NE CARRERA: Yes, that's -- that's the
ori gi nal .

CHAI RPERSON  GRI FFI S: I found a set, three
sheet s. It was our oversight that they weren't put in all the
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Board nenbers packages, but they're fairly clear. | think it's
under st andabl e now. So, we can nobve on.

MS. LATONJA CARRERA: When you said the tests,
what did you nean? The variance tests.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. LATONJA CARRERA: What were you referring to?

CHAI RPERSON GRI FFI S: That is, in fact, a very
i mportant piece. As | have the habit of enbellishing and then
having too nuch fun with the wordage of this, I'mgoing to be as
cl ear as possible.

You are going for a variance and it's a variance
to allow an accessory garage structure in excess of 15 feet and
you are also going for a use variance to allow a second floor
accessory structure.

In order for each of those variances, there are
certain things that you have to provide and that is the tests
and that's what we will nmeke and base our decisions on relief.

MS. LATONJA CARRERA: (Ckay.

CHAI RPERSON GRI FFI S: It's a three-prong test,
known as, and that is, first, you need to establish that by sone
reason your property is of exceptional narrowness, shallowness,
shape or --

MS. LATONJA CARRERA: Okay. |  renmenber what
you' re tal king about now. We've done that.

CHAlI RPERSON GRI FFI S: Ri ght. So, you have
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uni queness?

MS. LATONJA CARRERA: Right.

CHAI RPERSON GRI FFI'S:  The second is what is, and
you do have a use, what is the peculiar or exceptional practica
difficulties or undue hardship that is created by the current
zoning and is an outgrowth of the uniqueness of your property
that creates your hardship, your exception? That's why you're
coming for relief and then after you prove that you do have that
hardship that if granted the relief would not, in fact,
substantially be a detriment to the public good or go against
the intent of the zoning map.

MS. LATONJA CARRERA: (Ckay.

MS. ELAI NE CARRERA: This building is -- part of
it's through the back alley and the other part would be to the
back of my house, the main house. So, really, it shouldn't be
bot heri ng anybody. If you didn't cone long into the backyard
you really wouldn't see the buil ding.

M5. LATONJA CARRERA: No, it wouldn't be hanging
-- it wouldn't be hanging over on their property.

VS. ELAI NE CARRERA: And it's not hanging
nowhere. |t will not be.

MS. LATONJA CARRERA: VWen they do construction,
actually --

CHAI RPERSON GRI FFI S: If | could give you sone
advice, don't start with the third. | mean start with the
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first. Create a uniqueness.

MS. LATONJA CARRERA: Oh. Ckay.

CHAI RPERSON GRI FFI'S: Because we don't get to the
third unless the first two are done.

MS. LATONJA CARRERA: Ckay.

CHAI RPERSON  GRI FFI S: So, speak about the
uni queness of the property, speak about the undue hardship.

MS. LATONJA CARRERA: (Ckay.

CHAI RPERSON GRI FFI'S:  And then we can get down --

MS. LATONJA CARRERA: Actually, just would be
basically the hardship as far as with ny grandnother and her --
the problem with the steps at her -- her -- at her other house
and the building of this apartnment is just basically so she
woul dn't have to cone out, nunber one.

She gets up -- she conmes over at 5:00 every
norning. 5:00 in the norning, it's dark and like it was stated
bef ore the nei ghborhood is a high crinme neighborhood.

So, for nmy grandnother to be 76 and comi ng over -
- comng out at 5:00 in the norning, that's kind of a risk
because, you know, that's -- that's like nost of the time when
nost crinmes take place.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. LATONJA CARRERA: You know, during that tine.
The other thing is with the steps. She
-- you have the note -- the doctor's notes about her clinbing
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steps and, you know, her calcium deficiencies and things |ike
t hat .

That's the only thing that | can really think of
as far as with the hardship.

CHAI RPERSON GRI FFI'S:  Now, and | think that's --

MS. LATONJA CARRERA: And that's the basic reason
why she's doing it. It's no other reason. No nmonetary reason
or anything like that. It's just because of her health and for
her safety. Because like | stated, she's 76 and it would be a
ot easier for her to run her business in -- if she was like
right there. She can just walk right through from her apartnent
to the hone itself.

There's never been any conplaints or any probl ens
as far as with her comunity resident facility. In fact, the
peopl e who are in opposition her -- her grandkids used to cone
over and we used to babysit themin that same comunity resident
facility. So, | don't understand what the problemis over that
or with that.

CHAlI RPERSON GRI FFI'S: Ckay.

MS. LATONJA CARRERA: Wth there being a problem
to the community.

CHAI RPERSON GRI FFI'S:  Go ahead, Conmi ssi oner

MS. ELAI NE CARRERA: No, I -- 1 go up ny stairs -

CHAI RPERSON GRI FFI S: Hold on just a nonent
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pl ease.

COW SSI ONER  HOOD: Let me just ask. In the
submttals, there was reference and | don't want to get back and
forth because sonetimes these issues happen.

We experience this quite a bit, but when you're
having work done on your home, are you considerate of the
nei ghbors, of the surrounding area, and not to damage other
fol ks property? Because that was sonething that submitted for
the record for us to read.

MS. LATONJA CARRERA: Right.

COW SSI ONER  HOOD: And | think it's inportant

that you be very cautious when you're working on stuff. You
don't want to -- naturally if you're doing some work on your
side --

MS. LATONJA CARRERA: Right.

COWMM SSI ONER  HOOQD: -- and soneone else's
property gets danmmged and you're so close together naturally,
you would be the first person that people would think would do
it. Because | know at ny honme, | would think the same thing.

MS. LATONJA CARRERA: Yes.

COW SSI ONER  HOQOD: So, are you considerate of
ot hers?

MS. LATONJA CARRERA: Well, she's discussed this
with Ms. Edwards's son.

CHAI RPERSON GRI FFI S: I'm going to interject
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here.

Conmi ssi oner Hood, | think that should be taken
as a statenent and recommendation. I am going to advise that
we're not here to, and | think M. Hood is absolutely saying

this, we're not here to --

MS. LATONJA CARRERA: Be the nedi ator --

CHAI RPERSON GRI FFI'S:  -- nediate --

MS. LATONJA CARRERA: -- between nei ghbors.

CHAI RPERSON GRI FFI S: -- nei ghborhood disputes
and | think it's very clear. | feel like |I was there reading
the submission in the case. So, | think we have an

under st andi ng of what went on.

MS. ELAI NE CARRERA: | --

CHAI RPERSON GRI FFI S: H's point is very well
taken and that is, if this work continues or any previous work
out of consideration, of course, that neighbors have -- | don't
think we need to talk anynore about that. |If you have sonething
new, we can nove on.

MS. ELAINE CARRERA: No, | was --

COW SSI ONER HOOD:  Thank you, M. Chair.

CHAlI RPERSON GRI FFI'S:  Yes.

COWM SSI ONER  HOQOD: Let me just say yes, | wll
take that as a statenent even though | was trying to get
somewhere else, but I1'Il leave it alone at that. Because |

don't want to add fuel to the fire.
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CHAlI RPERSON GRI FFI'S:  How about uni queness of the
property? Do you want to speak briefly on that? Wy is this

property different than any other properties in the square, in

t he bl ock?

MS. ELAINE CARRERA: Well, |1 take care of ny
property.

CHAlI RPERSON GRI FFI S: How is it inherently
different? I mean is the shape of the property sonmehow

different? Is its size? |s the house --
MS. ELAINE CARRERA: No, the house is a big
house. It's just like the other two on either side.

CHAI RPERSON GRI FFI'S: Before you go on, let nme be

very clear with you. This is what you need to prove. If you
start telling me that it is not, we can essentially -- the case
is over.

So, | think just take a nmonment and understand the

fact that you are proving to us, this Board, that your property

is sonehow in a unique situation and 1'Il read the wordage again
or we can actually -- if you feel that you need to talk to Staff
menbers, | think we could nove this case to the end of the

afternoon, take a rew case, and you can go talk to a Staff
menber that can -- they'll have the whole Section 3103.2 in
front of them and can wal k you t hrough very quickly.
In fact, that would be ny recomrendation at this
poi nt .
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So, we will give you -- we're going to call the
next case and after we dispense with the next case, that we wl|
call you back and if you feel that you're ready at that point,
we'll call you and if not, we'll keep noving on to other cases.

COW SSI ONER HOCQD: M. Chair, let ne just say |
concur with you. This is what it's all about. A lot of tines
residents cone in this city and we've been in front of the city
counci | . VWile we try to be very cautious in how we proceed
especially when it's opposition, well we at |east want to afford
fol ks the chance to at | east present their case.

CHAI RPERSON GRI FFI'S:  Yes.

COWM SSI ONER  HOQOD: At |least and that's what our
staff is here for. Because when you said no, the case basically
is out the w ndow.

MS. LATONJA CARRERA: The only thing with the --
with the -- with her building I nean --

CHAlI RPERSON GRI FFI'S: Let's not even conti nue.

COW SSI ONER  HOQOD: Yes, let's just work wth
staff.

CHAI RPERSON GRI FFI S: If you can take a nonent.
Whenever you're ready, you let us know and if you wouldn't mnd
the parties want to give nme probably an objection to this, but
come on up to the table and I just --

M5. EDWARDS: You want ne to come up?

CHAI RPERSON GRI FFI S: Yes, please. No. No.
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No, to the table please and just turn the nmke on and if you
woul dn't mind doing me a huge favor, can turn these mkes off.

O herwi se, we can horrendous feedback and then we |ose the

recorder, the mcrophones burn. It's a ness.
MS. EDWARDS: Okay. I -- | am enployed with --
with -- with four doctors here in D.C. and | have to be at work

at a certain tine.

CHAI RPERSON GRI FFI S: VWat tinme do you have to

| eave?
M5. EDWARDS: Well, | told them 3:30 to 4:00.
CHAlI RPERSON GRI FFI'S: Ckay.
M5. EDWARDS: They may give me some tinme. So,
I'm saying --

CHAI RPERSON GRIFFI'S:  Is --

MS. EDWARDS: I don't know how long this other
case is going to be.

CHAI RPERSON GRI FFI'S:  CGood. | understand that.

M5. EDWARDS: And | have --

CHAI RPERSON GRI FFI S: M. Edwards, are you able
to stay for the afternoon?

MR. EDWARDS: Yes, | took off from my job this
aft ernoon. But, I'm saying | can't keep coming down here for
the --

CHAI RPERSON GRI FFI S: No, we're going to deal
with this today.
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MR. EDWARDS: Okay.
M5. EDWARDS: Right.

CHAI RPERSON GRI FFI S: But, matter of fact, M.

Hood has stated that it -- we need to hear a presentation of a

case and

we're not hearing a case, there's no sense to

del i ber at e.

Now, we could just throw it out which doesn't

serve frankly the city and it doesn't -- our position is --
MR. EDWARDS: Can -- can -- can | say sonething?
We' ve been -- we've have lived next to Ms. Carrera --

We' ve not

CHAI RPERSON GRI FFI' S:  Yes.

MR. EDWARDS: -- since 1978.

CHAI RPERSON GRI FFI' S:  Yes.

MR. EDWARDS: And we are not here to hurt her.
here to do anything.

CHAI RPERSON @RI FFI S: | understand that. |

under st and t hat .

MR. EDWARDS: If she sit down and explain to us

what she's doing --

(202) 234-4433

CHAI RPERSON GRI FFI'S:  That's correct.
MR. EDWARDS: -- which she has not done.
CHAI RPERSON GRI FFI'S: | absolutely agree.
MR. EDWARDS: So, you know - -
CHAI RPERSON GRIFFI'S:  And | woul d reconmend that.
MR. EDWARDS: -- and this is all we are asking
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for her to do.

CHAI RPERSON GRI FFI S: I'd recommend that you'd
give them a couple of mnutes. They're going to be right next
door in the office and then | would suggest that the parties go
in with them and sit down with Staff and Staff's going to |ove
me for doing this, but God bless them and take the time and
figure this out and then conme back to us. Thank you.

So, we will postpone this case very tenporarily.

Ms. MAJOR: Excuse ne. May | have sonething to
say --

CHAI RPERSON GRI FFI S: Actually, | can only hear
fromparties at this point. So, that's -- | have the party that
has been granted.

M5. MAJOR: Well, | certainly feel that I'm a
witness as well and you're asking me to cone back and stay and
this is the second or third tine we've been down here.

CHAI RPERSON GRI FFI S: No, let ne be very clear.
I"mnot asking you to cone back. This case is scheduled for the
afternoon hearing. It is still on the schedule for the
afternoon hearing. We are just reorganizing the schedule. W
will hear this case this afternoon. Thanks.

And | would ask Staff to call the next case then.

MS. BAI LEY: Application Nunmber 16742 of Vesture
of Atonement Episcopal Church pursuant to 11 DCVMR ? 3103.2 for a
variance fromthe rear yard requirenents under section 404 and a
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variance from the nonconformng structure provisions under
subsection 2001.3 to allow an addition to a church in the R2
District at prenmises 5073 East Capitol Street, S.E. Square 5286,
Lot 80.

MS. BAILEY: All those persons wishing to testify
woul d you pl ease cone up? Please cone forward. 16742.

Pl ease rai se your right hand, gentlemnen.

Do you swear that the information that you will
be giving this afternoon will be the truth? Please say yes, |
do.

W TNESSES: | do.

CHAI RPERSON GRI FFI S: Is anyone else here in the
roomfor this case that will be testifying or involved? This is
it.

An excellent line up gentlenen. Good afternoon.

Why don't | just have you all state your name and
address for the record and then who -- go ahead.

MR. MCGEE: M. Chair, my name is W Jerone
McGee. | amthe architect for the church and ny address is 7826
Eastern --

CHAI RPERSON GRI FFI S: I'"'m going to have you turn
off all these m kes. O herwi se, you're going to have all this
feedback and then just turn on the m ke when you speak.

Fabul ous. Thank you.

MR. MCGEE: My address is 7826 Eastern Avenue,
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N. W, Washington, D.C. and |I'm here to speak for the church.

CHAI RPERSON GRI FFI'S:  Very wel | .

REV. HUNTER: M. Chairman, |'m Robert Hunter,
Director of the Church of Atonenent.

MR. JONES: |'m Brian Jones resident next door to
t he Church of Atonenent, 5061 East Capitol Street, D.C 20019.

I'd like it to be noted that |'ve been a
resident, either my famly or myself, for 70 years at the sane
| ocati on.

CHAI RPERSON GRI FFI'S:  Okay. And, M. MGee, just
for clarification, this is one of your wtnesses?

MR. JONES: |I'mnot a witness. | can independent
of the church, but | cane to support --

CHAI RPERSON GRI FFI'S:  Oh, | see.

MR. JONES: -- the -- the church.

CHAI RPERSON GRI FFI'S:  Gkay. Very well.

MR. JONES: Thank you.

CHAI RPERSON GRI FFI S: Good. So, you're going to
be testifying in support?

MR. JONES: Yes, | wll.

MR. LOCKET: Good afternoon. My nane is Wayne
Locket of the ANC Commission. I'mhere to -- I'min the mddle.

I'"'m here to support, but | still have to ask for this hearing

to be set back for a |ater date.

CHAI RPERSON GRI FFI S: Okay. Good. W' ve going
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to get to that.

Gentlermen, if you wouldn't mind, | would give the
applicant the table at this tine. They're going to put together
their case.

The ANC is a party in the case so that we wll
Cross exam So, you will be up next and then I wll call for
testi nony.

So, M. MCee, | would turn it over to you to
present the case.

MR. MCCEE: M. Chair, would you want to have
some exhibits | have here of this project? Wuld it be help to
you?

CHAlI RPERSON GRI FFI S: Well, are those the same
exhibits that are in the case?

MR. MCGEE: Yes, sir, quite frankly.

CHAI RPERSON GRI FFI S: Yes. No, | think that's
fine.

MR. MCGEE: Okay.

CHAI RPERSON GRIFFI'S: If you refer to themif you
woul d just give us a nonent to get organi zed and we'll have them

in front of us, but proceed. W have themall.
MR, MCGEE: Ladi es and gentlenen of the Board, |
stated earlier for the record ny nane is W Jerone MGee of W
Jerome McCee Architects, 7826 Easter Avenue, N W, Washington,
D. C.
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Acconpanying me in this matter before the Board
is the Rev. Robert B. Hunter, Director -- Pastor of the church
i n question.

When retained by the church to design an el evator
building, | perfornmed the routine zoning matters of this site
pursuant to the RO2 zoning | aws and concluded that to | ocate the
addition on the west side of the property was the appropriate
thing to do since one, this was the only l|ocation that could
access each floor |level of each of the two existing structures
and two, this was the only place on which an el evator structure
with this ancillary facilities could be located in conpliance
with both rear yard and side yard setbacks.

At this tineg, I was totally wunaware that
conpliance with -- that in the case of a corner lot in RO
zoning district there are potentially two rear yards and that
the rear yard is not necessarily in the physical rear of the
building or off the alley as is true in this case. But, the
rear yard is determ ned by the larger of the two distances from
the building to the property line in the physical rear of the
structure of the distance to the building.

Accordingly, in our case, the side yard setback
on the west side becones the rear yard for the property in
guesti on.

Al t hough the addition proposed for this |ocation
is totally unawareness of circunstances articulated above.
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Present here there is the hardship.

In case as stated earlier, there is literally no
other place on this site that the elevator building can be
located so that it is physically connected to the existing
structure in a manner whereby all floors can be accessed.

This congregation consists of some 250 or nore

peopl e and parishioners and -- and as in -- in this case, nost
churches 50 percent or nore fall into the category of seniors
Many suffer from physical i mpairments and sonme nust be

wheel chaired in and out of certain areas of the church that
cannot be enjoyed by the full content of the activities of the
church because of steps connecting the various |evels. The
el evator addition will elimnate this restriction.

Accordingly, Director Father Robert B. Hunter and
the entire congregation of this church join nme in petitioning
this Board to render a favorable decision in this matter.

CHAI RPERSON GRI FFI'S:  Thank you very much and | et
me just also take a quick nonment and say it's good to see you
here.

MR. MCGEE: Thank you.

CHAlI RPERSON GRI FFI S: | understand in the letter
that you may have been unable to give testinony, but we won't
get into that. So, glad to see you.

And can you talk briefly and wal k us through sone
of the plans? I think that's fairly clear and then | have
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anot her question attending to that, but walk through the
addition and what is going to be going in there. CObviously, it
is to accommpdate an elevator which will, of course, ease the
circulation as you just stated, but | also am seeing an office
and conference and is there a first-floor plan?

Take us through a tour.

MR. MCCEE: Okay. M. Chairman, there -- there
is a first-floor plan and this particular exhibit | have as
shown in these draw ngs. Let ne just take you through this
building as it -- as it exists.

The church is located in a -- an R2 zone and
what is sonmewhat of a trapezoidal shaped | ot and, of course, the
-- the -- the problem is that |I'm told by the Zoning
Admi nistrator's Ofice that actually in this particular area we
have to consider the side yard as a rear yard because, in
effect, it is the larger of the two areas that you would
consi der rear yards.

CHAI RPERSON GRI FFI S: Now, who is it that gave

you that advise?

MR. MCGEE: The Administrator's Ofice D.C
Zoni ng.

CHAI RPERSON GRI FFI'S:  Zoni ng. Ckay.

MR. MCGEE: Ri ght . Yes. In fact, during the
filing, I was told -- M. Chairperson, | been around for a |ong
tine.
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CHAI RPERSON GRI FFI'S:  Ri ght.
MR. MCCGEE: Actually, | started this a long, |ong

time ago and |'ve been before this Board and ot her boards nany,

many tinmes before. But, | was totally unaware that there was a
law as that. | filed the drawings thinking that | had conplied
with -- with all the | aws.

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR. MCCEE: Only to be told that actually because
it was a corner lot that we had to conmply wth another
regul ation and ny building was being put into a rear yard which
is a-- which is a side yard.

I had complied with a side yard, the setback of

eight feet and now, with a rear yard, actually, of course, it

i nposes on that particular -- that area a restriction or a
vi ol ati on.

CHAI RPERSON GRI FFI S: Yes, this perplexes ne
al so. Although, | think we can go to the regulations in terns

of establishing front and rear yards, but you didn't get a
written statement fromthe ZA on that? Did you?

MR. MCGEE: I did not get one. I went down with
t hem and spent sone tinme --

CHAI RPERSON GRI FFI'S:  Yes.

MR MCGEE: -- with both he and, of course, the -
- the design -- the planning office with ne also to his office.

CHAI RPERSON GRI FFI'S:  Ri ght.
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MR. MCGEE: And that's what he told us both

verbal ly. He didn't give us anything in witing. In fact, |
have not seen that in -- in the code. | have all the codes, but
that is, | think, a thing that they say if you have a corner
lot, then is -- there are potentially two -- two -- two rear
yards.

CHAI RPERSON GRI FFI S: Ri ght . That is within the
regs. The issue is how you establish and there's different
reasons why you establish the front and the rear yards. One, of
course, is to establish the height of a building of which there
is sone |atitude, Ms. Sansone, if I'mnot nistaken, how you pick
you the front.

| don't think we need to delve too far into this,
but it seens to be a little perplexing that an existing building
on a corner |lot would not be able to choose the front,
therefore, the main or the front yard and, therefore, define the
rear yard. Because this case would becone fairly nute -- npoot
rather if that was the case. But, that being said we can | ook
into that.

MR. MCGEE: Yes.

CHAI RPERSON GRI FFI S: Don't let ne interrupt you
agai n.

MR. MCGEE: Okay. We have three floors and on
the first floor which is the ground-level floor, there are steps
that now prohibit wheelchair traveling from one floor to the
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ot her. In fact, these steps are such that they would not all ow
you to -- the building.

This drawing that we're going to be doing for the
church takes out those steps and it drops the basement |evel of
the new building dowmn to the level of the existing building
wi t hout steps.

Then persons comng into the building on a
wheel chair or being otherw se handi capped can wal k directly into
the el evator by not going up steps.

The sane thing is true on the second |evel which
is on the |level of the sanctuary. The sanctuary persons now can
go up from the sanctuary floor onto the elevator building and
then going up to the other
-- other building w thout going up steps and on the third-fl oor
level, the sanme thing is true. We cone out of the elevator
building directly onto the third level onto another building
area without going up steps.

So, what we have done here essentially is
elimnated steps for those persons who are hard -- who has
difficulty clinmbing steps and who are in wheel chairs.

Now, there are other areas in the draw ng that
Fat her Hunter wanted to finish. On the elevator level, we have
the storage roomthere. Then we have a multi-purpose room which
will be on one side of the elevator and then, of course, on the
next |evel up, we have an office area, a snall office area, and
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a conference room Now, the church actually could use those
areas for those purposes and, of course, on the next level, it
woul d be the sane thing.

But, my understanding is that the church now is
in need of space and in as nuch as we cannot actually provide a
total let's say sizable addition, we could provide these small
areas so the church will be able to function a little better
than it is now.

CHAI RPERSON GRI FFI'S:  Thank you.

Board nenbers, questions? Good.

Thank you.

MR. MCGEE: Yes.

CHAI RPERSON GRI FFI S: Do you have anything else
to include? Any witnesses you want to call?

MR. MCGEE: Well, Father Hunter who is director
he actually -- if he has sonme comments. He might want to make
some comments about this.

REV. HUNTER: No, | think he did very well. We
can have our conmunity person M. Jones, next-door neighbor,
woul d Iike to make a statenent.

CHAI RPERSON GRI FFI S: Ckay. I mean you can call
himas a witness or he will have his opportunity in testifying
for approval of this.

REV. HUNTER: Vell, if he could come now, it
m ght make it shorter.
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CHAI RPERSON GRI FFI S: So, you can call himas a
Wi t ness then.

MR. JONES: Good afternoon, Chairman as well as
Board menbers.

I'"'m pleased to appear to you -- in front of you
today as a nei ghbor who is supporting another neighbor.

This is ny second tinme being here. I think all
of us recognize on 9/11 this particular presentation was
canceled, but | think it's inportant to state that as | said
earlier having been a neighbor of the church for 70 years, that
i ncludes my parents, |I'm now the sole owner of the residence as
a result of previous deceased relatives, | think it's inportant
as has been pointed out that a structure like this be nade for
those individuals who have been | ong-tine nmenbers of the church.

I think it also needs to be said that the
property adjoins and is adjacent to the church. It is not
separated by a street. It is not separated by an alley. So,
I"m very sensitive to the fact that this structure would be
close to the residence, but when you | ook at the needs of the
church and when you look at what is happening in our society
where we have people at each others throats, where people are
saying | don't want because they don't know what they want, I'm
saying to you as the Board that | think this is a worthwhile
structure for those parishioners.

That as the resident who has owned the property
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and knows where that ending line will be, that | support where
the structure is going up and | would hope that the committee --
you as chairman and the conmittee nenbers will hastily approve
this because | think it is needed for the community and | as the
nei ghbor support it and thank you for the tine.

CHAI RPERSON GRI FFI S: Thank you very nuch. | f
you could just orient me --

MR. JONES: Yes.

CHAI RPERSON GRI FFI S: -- in ternms of where your
property is.

MR.  JONES: My -- my property is on the side of
the church which the construction is to take place. It is on
the -- | think you would call it west side of the church.

MR MCGEE: West side.

CHAI RPERSON GRIFFI'S: Right. Okay. It would, in
fact, be the only -- well, you could be across the alley.

MR. MCCGEE: Only -- that's the only contiguous
property with us is this property.

CHAI RPERSON GRI FFI S: Ri ght . | ndeed. Great .
That's very hel pful. Thank you very nuch.

MR. JONES: Thank you. Thank you.

CHAI RPERSON GRI FFI S: You guys don't need to
nmove. You can stay.

I would call the ANC nmember if you would cone up.
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I"'d like to get just sone quick clarification.
First of all, is this in your single-menber district?

MR. LOCKET: Yes, it is.

CHAI RPERSON GRI FFI'S:  Okay. So, my understanding
is that the ANC s requesting the record renmain open to receive
its report because you have a neeting tonight?

MR. LOCKET: Yes.

CHAI RPERSON GRI FFI'S: Okay. There hasn't been an
opportunity then to hear this in the comnmittee that it needs to
or in the full commttee. |Is that correct?

MR. LOCKET: That's really correct.

CHAI RPERSON GRI FFI S: Okay. To that, | want to
be frankly a little bit delicate in this in terns of bestow ng
the party status on the ANC although the ANC single-nenber
district is here unless people feel differently. But, it |ooks
like we're going to be keeping a record open to hear an action.

I guess what |'m going to is are we giving the
si ngl e-menmber district commissioner the opportunity to cross
exam ne as a party in this case?

COW SSI ONER HOOD:  Since be the fact, M. Chair,
if | can just throw in ny two cents, he hasn't had an
opportunity to have an SMD neeting | believe and they have not
al so had an opportunity to take it back to the full ANC. So, |
don't know what he would be cross examining unless it would be
his own views.
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CHAI RPERSON GRI FFI'S:  Exactly ny point. Ckay.

VI CE CHAI RPERSON RENSHAW But, just to say that
there may be a question or two which would be helpful to take
back some clarification on to his single-nmenber district and to
the full ANC. So, if the -- | would just want the chair to ask
the applicant if the applicant has any difficulty with the ANC
conmmi ssi oner asking a few questions.

REV. HUNTER: No, we had met with the ANC and
they presented that matter to us. They would like to have a
chance to go before their committee and present the information
they got from us.

CHAI RPERSON GRI FFI'S:  Okay. You net with several
of the ANC nenbers not in a full public neeting then?

REV. HUNTER: No.

CHAI RPERSON GRI FFI S: Okay. G eat . | just

wanted to be clear on where we were. So.

COWM SSI ONER  HOQD: I'"m still a little unclear.
So, you will be attending that neeting tonight?
MR. LOCKET: No, | <can't attend the neeting

t oni ght .
COW SSI ONER  HOQD: So, who's going to nmake the

presentati on?

MR. LOCKET: Well, let ne ask -- let nme explain
what's going on. They are not on the schedule to give that
tonight. W had talked to the Rev. Taylor -- Rev. Hunter and we
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went to their neeting.

It's just been a little slight problemthat we've
been having that talk to each other, but | nmet with my board and
| told them what was going on and they resist that we nust have
a community neeting on this and this is why the chairperson
wote a letter to not have this, you know, approved until they
nmeet with the comunity.

I want the Board do notice | support the church.

I think it's an excellent idea for senior citizens, you know,
to help them out, but | still have to do what's right for the
community and the -- and the ANC

W need to have a -- a neeting for themto bring
us out to all the conmunity not just one or three. Al of wus
and this is sonmething that we been just missing and -- and it's
taken too | ong.

Personally, | wsh | could have the -- the
authority to say let's go with, but I'm -- I'm -- |'m dealing
Wi th seven ot her agency commi ssions.

CHAI RPERSON GRI FFI S: Right and | think that's
what we were just trying to establish.

MR. LOCKET: Yes.

CHAI RPERSON GRI FFI'S:  Just where we were with all
that and | think the Board wants to have the ANC on record.
But, with that, are you --

MR. LOCKET: We schedul ed them for the first --
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on the second Tuesday of Decenber.

W had no other choice because tonight we're
giving the whole night to the Board of H ection people conme out
to explain to the community how the new registration is going to
be for voting. How to vote this tine.

And we've been fighting this thing since
-- well, 1'"m sorry. We have been trying to get this problem
toget her since April and it's really -- you know, | w sh -- like
| say, | wish | could just say yes, let themgo ahead with their
plan and stuff, but like |I say, nmy single district nenber and
the community want the elevator there. I"'min full support of
it. Again, when we --

CHAI RPERSON GRI FFI S: You're planning to testify
to the ANC as a single-nmenber district conmmissioner to that
affect. |Is that --

MR. LOCKET: Yes, | am

CHAI RPERSON GRI FFI S: Ckay. Let me just try and
get around. \What is the decision making nmeeting close to that
dat e?

M5. BAILEY: Well, your next decision neeting is
Decenber the 4th.

CHAI RPERSON GRI FFI'S:  And you said your next it's
on Decenber --

MR. LOCKET: It's not until the second Tuesday.

CHAI RPERSON GRI FFI'S:  Oh, to the second Tuesday.
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MR. LOCKET: O Decenber.

CHAI RPERSON GRI FFI'S:  That puts us off --

MR. LOCKET: Right.

CHAI RPERSON GRI FFI'S:  -- anot her nonth.

MR. LOCKET: Unti | anot her nont h. M.
Chai rperson, do | have the authority as a single-menmber ANC to
say yes, conmi ssioner or why have the --

CHAI RPERSON GRI FFI S: wWell, frankly, you can say
anyt hing you want to us.

MR. LOCKET: Yes. I nean is there anyway we can
get around this because |ike they've been trying for a |ong
time.

CHAI RPERSON GRI FFI S: The issue is this. Thi s
issue is this. There are certain things that have to happen and
Ms. Renshaw will correct me or add to it.

MR LOCKET: Okay.

CHAI RPERSON  GRI FFI S: But, there are certain
t hi ngs that have to happen for us to give as a regulation state
great weight to the ANC.

MR. LOCKET: Yes.

CHAI RPERSON  GRI FFI S: And you comng and
testifying as a single-nmenber, no, | don't think that would --

MR. LOCKET: Okay.

CHAI RPERSON GRI FFI S: -- facilitate that. It
doesn't nean that, you know --
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MR. LOCKET: Yes.

CHAI RPERSON GRI FFI S: -- you can't testify as a
si ngl e-menber district. | think that's inmportant for you to do
and you should do it because you're here, but if you' re bringing
us a nessage from the ANC saying that they want to weight in,
frankly, it's our decision whether we wait for it or not.

MR. LOCKET: That's right.

CHAI RPERSON GRI FFI'S:  Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW Well, just to say as
our single-nmenber district conm ssioner well knows, the response
fromthe ANC has to cone back in a letter which states that the
meeting was duly notice and that you had a quorum present and
what the quorum was and then what the vote was and any other
speci fic comments the ANC wants to nake.

It's a shane that you could not hear the case
this evening. M/ ANC had the voters out and we gave the voters,
the voting commission, 15 minutes and that was that.

MR. LOCKET: Yes.

VI CE CHAlI RPERSON RENSHAW And then noved on to
ot her business. But, since you haven't noticed the public --

MR. LOCKET: Right.

VI CE CHAI RPERSON RENSHAW -- you can't take it
up at tonight's neeting.

MR. LOCKET: True.

MS. BAILEY: [|I'msorry, M. Renshaw.
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was

t he

record open to include the opinion of the ANC and vote

conditionally today?
MEMBER LEVY: M. Chair, can | ask a question?
CHAlI RPERSON GRI FFI'S:  Absol utely not.

MEMBER LEVY: Okay.

CHAI RPERSON GRI FFI S: Now, M. Levy, let ne hear

fromyou now.

MEMBER LEVY: Excuse ne. G ven that this case

and I'm not sure who to address this to you perhaps to M.
M Gee. G ven that this case was rescheduled from Septenber
11th, | guess |'m wondering when was the ANC notified of the
proj ect given that they haven't net on it yet?

CHAI RPERSON  GRI FFI S: Well, notification would

have gone out a nonth and a half before that.

MEMBER LEVY: So, | guess |I'mconfused then as to

why the ANC hasn't --

CHAI RPERSON GRIFFI'S:  And | -- yes, |
mean - -

MEMBER LEVY: -- addressed the issue at this
poi nt .

CHAI RPERSON GRI FFI S: I think we need to weigh

that in terns of how we nove on with this,

but --
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MR. MCGEE: Could | speak to that, M. Chair?

CHAI RPERSON GRI FFI'S: Sure.

MR MCGEE: As | said, | have been before this
Board on many other occasions. ["m pretty nuch famliar wth
your procedure and when | was given the sign to post when |
first filed, | immediately contacted the ANC That was 1ike
| ast year.

CHAI RPERSON GRI FFI'S:  What was the date of that?

MR MCGEE: Well, | don't have ny records before
me now, but it was quite a while back. | guess it has been nore

-- it had been nonths ago. Way, way back.

CHAI RPERSON GRI FFI'S:  Si x nont hs.

MR. MCGEE: Yes, at least that mnuch and, of
course, what happened is M. Locket and | met on several
occasi ons. I went and took himnmaterials for himto be able to

get his Board to agree to this in fact three nonths ago and, of
course, | insisted on the church having a neeting with the -- so
that -- that we could have M. Locket and the chairperson of the
entire ANC at our neeting and they did cone to our neeting.

I guess my point of my concern here is that the
lady who's in charge of the entire ANC in that area has said
that she agreed with this project.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MCCEE: It's a matter of a procedure that
actually we're looking at nowin ternms of a --
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CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MCGEE: -- them getting together. It has no
di sagreenent about the project as a whole, but it's a matter of
-- of the --

VI CE CHAI RPERSON RENSHAW M. --

MR. MCGEE: -- the -- the administrative
procedure we want to try to follow.

Now, the church has suffered quite a bit and as

the -- as the architect these drawi ngs have been in file now on
-- in the office now for a -- just the permt office now for --
for -- for alnbst a year waiting to be filed -- waiting to be

approved and | think that ny concern is now how rmuch | onger do
we have to wait now to -- before we can nove forward because the
proj ect has been going on for a very long tine.

VI CE CHAI RPERSON RENSHAW M. --

MR. MCGEE: And | certainly wouldn't think that
the -- you know - -

VI CE CHAlI RPERSON RENSHAW M. Chairman, | would
like to just put into the record the fact that on August the 8th
we had a letter from Mary Jackson the Chairperson of 7E asking
for a postponenment of the case because the ANC wanted to neke
sure that the residents be able to voice their opinion about
these changes and | quote fromthe letter and Jerrily Kress the
Director of the Ofice of Zoning wote back on Septenmber the 4th
saying that there would be a public hearing on Septenmber the
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11th. O course, that was cancel ed abruptly.

CHAI RPERSON GRI FFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW  And then on the 27th,
anot her notice to the ANC. Septenber 27th. So, given that --

CHAI RPERSON GRI FFI S: The correspondence in tine
have been there and I --

VI CE CHAI RPERSON RENSHAW  They have had a | ot of

CHAI RPERSON GRI FFI S: Yes, | think M. MGee
brings up the excellent point and | think we ought to nobve on
off of this. Looking at this case, hearing from the single-
menber district, and the anecdotal issue of talking with ANC, I
don't see a wave of opposition conming on this one. So, | would
suggest that we nmove on with this and call for any other peoples
or parties to testify in support.

Did you want to nmake a statenent in support or in
opposi tion today?

MR. LOCKET: For the record, | want to say that I
amin support of the church. 1'mnot one to stand in the way of
hel pi ng peopl e. I want to always support anyone conmunity-w se
or nationw de.

I want to apologize to the church that this has
been going off and on, but again, you know, as the ANC
commi ssi on person, there's rules, you know, that we all have to
go by and that, you know, nyself and M. MGCee just, you know,
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been missing each other and I'mjust -- like | say, | apol ogize
to the Board and to the church that this thing could have been
solved the first day in April.

CHAI RPERSON GRI FFI S: Good. Well, thank you for
that and | think that's very hel pful and frankly, we appreciate
you com ng down on your own even though the full ANC wasn't able
to be represented or given great weight.

Let us nove then to Ofice of Planning which |
was delicately skipping straight over, but | would turn it over
to you to wal k us through your report if you would not m nd

You could turn on your mke actually al so.

MR.  MOORE: Variance test, | nmean, in our report and
just to reference a few things by question, does the applicant
meet the variance test, is the property unique by reasons of
exceptional narrowness or the shape, the topography or
extraordi nary situations or conditions? The answer is yes.

As M. MGee has already stated the property is
not a -- | nean rectangular. No two sides on the property are
equal . The only choice on the entire site by which you could
put the addition is where the addition is going. On the east
side of the property, it slopes froma high of 15 feet at the
alley and the property line to a |low of eight feet as it gets
closer to East Capitol. So, you couldn't put the elevator on
t hat si de. So, the property is definitely unique by its shape
al one.
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Regardi ng what nakes it difficult for the owner
to build on the property in conpliance with the regulations, it
would be difficult for the owner to build on the property in
conpliance with the regulation because the subject church was
built prior to zoning -- the Zoning Act of 1958. At the tinme
the church was built up to the real property line, the property
adj acent to the east alley.

Additionally, the subject lot is shaped like a
trapezoid and it would be difficult to construct a regular-
shaped lot -- | mean build on an irregul ar-shaped |ot.

Wen the applicant considered the area, well, |
don't need to go over that again. | already said that in terns
of them going through their deductions about where to put the
addi ti on. This is the only place they could have actually put

it.

W granting of t he application cause
substantial detriment to the public good if granted? The
granting of the application will not cause substantial detrinment
to the public good if granted. The request for the variance
will not inpair the intent, purpose, integrity of the zone plan

as in the regulations and nap.

The church has been a fixture in the conmunity
since the early 1950s. In addition to it's nornal schedul ed of
wor ship, the church sponsors a nunmber of conmunity outreach
progranms such as providing community nmeeting space for civic
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groups, seniors, weekly neetings for operation of the Alcoholic
Anonynous Program and yout h outreach prograns.

Hopeful ly, our coments regarding the community
woul d clarify sonewhat for this Board. The comunity's position
been a bit tenuous at best. They had notice since October 8th.

I nmean since August 8th and | personally called them nyself.

There's been plenty of time to have a report in
by now. | nean this is Novenber.

After having reviewed the application submtted
by the Atonement Episcopal Church seeking an area variance for
rear yard requirenent, a structure |located in a corner lot in an
RO2 district, the Ofice of Planning recomended the Board
approve the application. The Ofice of Planning finds that the
applicant has satisfied the -- satisfactorily net all the test
specified in section 3103.2, 2001.3A, B, C and 404.

It is the position of the Ofice of Planning that

the Board votes to approve the application it wll not cause
substantial detrinent to the public good and will not inpair the
intent, purpose, integrity of the zone plan as in the

regul ati ons and map.

If they have questions, |I'll be glad to try to
answer them

CHAI RPERSON GRI FFI S: Yes, thanks very rmuch.
Appreciate that. | may have missed it, but can you talk to ne

about the section 2001.3? Your statenent is that the existing
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church appears to be a conformng structure in R 2 zone
district. |Is that correct?

MR MOORE: If --

CHAI RPERSON GRI FFI S: So, you were questioning
why they were seeking variance under 2001. 3.

MR. MOORE: It would be a conform ng structure
but for -- | think it was nmore of policy in the office -- in the
Zoning Administrator's Ofice with respect to what qualifies as
a corner lot and how do you exerci se which one you choose.

Wth that explanation being said, it would be a
conform ng use because on the side where the addition's going to
be built, you have nore than the 20 feet that will be required
for rear yard in that area.

O course, if you use the real RE-A-L real yard

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MOORE: Then it falls somewhat short. So, |
believe it was a matter of policy in that office as opposed to
in the code itself.

CHAI RPERSON GRI FFI S: So, is it your
understanding from the Zoning Adm nistrator that we ought to
renove that fromthe relief sought or is that not the case?

MR MOORE: Well, | didn't get in that discussion
with him However, | was at the same neeting M. MGee was at
when he did nention that | oose interpretation.
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CHAI RPERSON GRI FFI S: Okay. Take the questions
of OP.

Does the applicant have any questions of the
O fice of Planning?

Let's just get a quick clarification on that from
Ms. Sansone then. | nean would it make sense? | nean | would
rather not deal with it. | nean | think if it's attended to the
relief sought subsection 2001.3, then we just keep it in.

MS. SANSONE: M. Chairman, | basically agree
wi th what John Mbore said. |If the front of the property is on -
- if it's considered to be 52d Street for zoning purposes, then
it's a conformng structure and so, you would not need relief
from 2001. 3.

If you treat the front as the real front on East
Capitol, then it has a nonconfornming rear yard of 15 feet --

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. SANSONE: -- then it would have been in
addition to a nonconform ng structure. So, it's alittle bit of
semantics. By putting --

CHAI RPERSON GRI FFI S: Well, it seems like we're
asking themto prove all the burdens because --

MS. SANSONE: Ri ght.

CHAI RPERSON GRI FFI S: -- we're telling them that
none of it -- either way you go, there's one element attended to
each that doesn't work. So, now we're asking them --
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MS. SANSONE: Right.

CHAI RPERSON GRIFFI'S:  -- to prove both of them

MS. SANSONE: The way the Zoning Admi nistrator by
sel ecting what we think of as a side yard as being the rear yard
that elinminates the need for the additional variance from 2001.3
because then the structure is a conform ng structure if the rear
yard is actually the side yard. If the rear yard's the real
rear yard, then it's a nonconform ng structure.

So, | guess the way the application's been
postured, | don't believe you need relief from 2001. 3.

MR. LOCKET: M . Chai rman.

CHAI RPERSON  GRI FFI S: Yes, that's absolutely
cl ear.

MR.  LOCKET: I was just thinking. Maybe it's
possible that M. MGee can show up tonight and | wll squeeze

in five or ten mnutes to et him you know --
MR MCGEE: | can't nmmke it tonight.
CHAI RPERSON GRI FFI S: No, that's -- yes, | nean,

| think you ought to do that.

MR. LOCKET: Somebody. Instead of you waiting
for --

CHAI RPERSON GRI FFI S: But, we've kind of noved
past that.

MR. MCCEE: Well, the problemis tonight I'm-- |
have anot her engagenment tonight and | can't be there tonight.
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That's the thing. That's -- | didn't plan that so --

MR. LOCKET: Because | just don't want to see
this thing go any farther because, you know, it would have to be
dealt with by ANC.

CHAlI RPERSON GRI FFI'S:  Right. Wwell --

MR. LOCKET: And can you get anyone to represent
you all?

CHAI RPERSON GRI FFI S: Quite frankly, ny opinion
is this boulder's rolling dowmm the hill and we've had quite a
tinme to do.

So, | mean | appreciate that and | think there's
-- communi cati on doesn't have to stop. It's not severed.
Qobviously, the church is staying in the community wth or
wi thout this. So, depending on what happens today, if the
church conmes and presents wherever they are with this to the
ANC, | think that would be inportant.

But, | think for our purposes in terns of this
case | think we've done everything that we need to do and that
we need to nove on with that.

| asked. But, does the applicant have any
guestions OP?

Are there any other people here today to testify?

MR. MCGEE: | don't believe so, M. Chair.
CHAI RPERSON @RI FFI S: I always like to scan the
crowd once in a while. In which case, | would turn it over to
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you, M. MCee, for closing statenents if you have any.

MR. MCGEE: Well, | just want to say that --
want to say that this has been going on for quite a while. Yes,
actually, as | said, it's been going on for quite a while and I
do believe that actually there are no real problems in terns of
di sagreenent . It's a mtter of actually administrative
procedures that we have a problemwith.

CHAI RPERSON GRI FFI'S:  Good. Anything el se?

MR. MCGEE: No, sir.

CHAI RPERSON GRI FFI'S:  Thank you very rmuch.

Board nenbers, let ne just -- are we able to
proceed today on this? Very well then.

I would just ask for any final coments or
guestions on this.

In which case, | would nopbve that we approve
Application Nunber 16742 for a variance from the yard
requi renents section 404 and |I'm going to throw in a variance
from a nonconformng structure provisions under subsection
2001.3 to allow the addition to the church at prenises 5073 East
Capitol Street, S. E

I would throw in that variance because of this
confusion and the fact that I would not Iike to have this set a
precedent for this site establishing the front of this building
which is actually not the front. So, that being said, | don't
think there is harm and in effect, there's only betternment in
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going the distance on it and | think this case has been well
sai d and proven before us and stands the testinony in the record
that was presented and | would ask for a second.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON GRI FFI'S:  Any di scussion? None being
indicated, I would ask for all those in favor?

(Ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

And there it is. Staff will record the vote.

MS. BAI LEY: Motion to grant the application was
made M. Giffis. Seconded by Ms. Renshaw. M. Hood and M.
Levy in agreenent. Application is approved. Summary order.
Bench deci si on.

CHAI RPERSON GRI FFI S: Gent | enren, thank you very
much and thank you, sir, very nmuch for being here today.

I"'m going to do this just because we've juggled
and mani pul ated this entire schedul e. I would like to have to
call case 16755 Canfield/ Thomas is they're here and ready to go.

Having reviewed this, this shouldn't take that |ong.

If Board nmenmbers are in agreenent?

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI'S:  Yes?

Let me just before we call the case is the
applicant from Canfield and Thomas here? Good. Checking.

In which case, Ms. Bai | ey, when you are
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avai |l abl e.

M5. BAILEY: Application Nunmber 16755 of Laura
Canfield and Richard Thomas pursuant to 11 DCMR ? 3104.1 for a
special exception to allow an addition to a single famly
dwel ling wunder section 223, not neeting the side vyard
requirenents, that's section 405, in the CAP/R-4 District at
prem ses 220 5th Street.

M. Chairman and nenbers of the Board, this
project was advertized for northeast, but it is, in fact,
| ocated in southeast in square 843 on | ot 804.

CHAI RPERSON GRI FFI S: Is that going to cause us
any concern?

MS. BAI LEY: The lady at the back of the room
are you testifying on this case?

AUDI ENCE MEMBER: | have a question regarding it.

MS. BAILEY: Okay. WIl you raise your hand to
be sworn in please?

M5. CANFIELD: Wth nme? |'msorry.

M5. BAILEY: Yes, ma'am

CHAI RPERSON GRI FFI S: Yes, anyone involved in
this case needs to be sworn in today.

MS. BAILEY: Wuld you please stand for ne?

Do you swear that the information that you will
be giving today will be the truth?

MS. CANFI ELD: | do.
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MS. BAILEY: Thank you.

CHAI RPERSON GRIFFI'S: | just have to note for the
record that the infant in hand also raised his hand. So, |
think that may qualify for testifying today.

VS. PRI TCHARD: You may hear through the
testi mony. | apol ogi ze.

CHAI RPERSON GRI FFI S: That's no problem at all.
It shouldn't interrupt, but we will turn to the applicant now.

If you would just give us your nane and address?

MS. CANFI ELD: Sur e. My nanme is Laura Canfield
and ny address is 220 5th Street, S.E.

CHAI RPERSON GRI FFI'S: Great. Go right ahead.

MS. CANFI ELD: Okay. My husband and | are
seeking permission to build a small 14 foot eight inch by eight
foot five inch two floor side addition to our seni-detached
house. The addition would be set back 12 feet fromthe front of
our house.

Because our neighbor's house is also set back
from the property line, we are seeking a special exception
pursuant to 3104.1 that would allow us to build to the property
line and | think you have these pictures in your -- in your
file, but these photos are of our house and they just show --
this is our neighbor who's is affected Allan Heywood and the
property line kind of goes down closer. You know, we have a
| arger piece of this enpty space, but it goes down the mddle
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bet ween the two hones.

Section 223.2 allows for a special exception to
the eight foot side yard requirenent if the additional "shall
not have a substantially adverse affect on the use or enjoynent
of any abutting or adjacent dwelling or property."

And then the regs |ist three criteria that nust
be met. The first is the light and air available to nei ghboring
properties shall not be unduly affected. The second is the
privacy of use and enjoynent of neighboring property shall not
be unduly conprom sed and the third is in addition together with
the original building as viewed from the street, alley, and
ot her public way shall not substantially visually intrude upon
the character, scale, and pattern of houses along the street
front age.

Now, to the specifics -- well, you know, first
let me just -- | think that the two drawings that really matter
for our discussion purposes today. This one shows the current
house as it stands. This is the two floor exception, two floor
addition that's going to be set back 12 feet fromthe front and
then this is what it'll look like from our neighbor Allan's
yard.

So, what he will see -- our front door currently
is right here. So, we currently wal k down our side yard, past
Al'lan's side yard, into our front door and then this now will be
the new extension and we will now walk in the front door right
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of f the sidewal k.
So, the first criteria is light and air. There's
only one neighbor who is directly affected by this, Allan

Heywood, and his house is also set back from the property l|ine

by three feet, seven inches. So that even for the 14 feet of
our extension, he will continue to have a three foot, seven inch
courtyard.

Qur house is the snallest house on the block and
this is a very nodest two-story proposal

In sum as far as the light and air, the
surroundi ng buildings are still talker than our house.

Qur extension would affect air and light to two
of Allan's w ndows. The bottomfloor w ndow that would be
affected is a laundry room and the top- floor window is a back
hal | way. Both windows are at the front edge of our extension
with half the wi ndows bl ocked and hal f not.

Allan's windows are a northern exposure wi thout
much light. There's no direct light that would be affected by
this extension and our yard is so forested that the anbient
light is not greatly affected to Allan's w ndows.

CHAI RPERSON GRI FFI S: If | could just interrupt
you for a second.

M5. CANFI ELD:  Yes.

CHAI RPERSON  GRI FFI S: And M. Heywood has
submtted a |letter of support.
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MS. CANFIELD: That's in front of you.
CHAI RPERSON GRI FFI'S:  Correct?

M5. CANFI ELD:  Yes.

CHAI RPERSON GRI FFI'S: I ndeed. Sorry.
M5. CANFI ELD: No. No. No.

CHAI RPERSON GRI FFI'S: Go ahead.

MS. CANFI ELD: No. No, it's great. Yes, and he

CHAI RPERSON GRI FFI S: But, | think that's very
cl ear and, of course, you're doing a special exenmption which is
a whole lot different than the variances which perhaps you've

been sitting through which are nore rigorous, but please

continue on. | think it's very clear what --

MS. CANFI ELD: Yes, and -- and this was the fina
point on the letter I was going to make is that Allan did not
only submit a letter in -- in the submssion, but he also

appeared before the ANC and voiced public support for the
proj ect.

The second criteria was the privacy criteria and
as you can see from the plans, we're building a solid wall
facing Allan's property which results in a dramatic increase in
privacy for him Currently, our front door -- an there's also a
wi ndow t hat woul d be taken out. Those -- that w ndow and -- and
the door faces property and they would be renoved by the
extension creating -- the extension creates a front entrance
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So, we're actually creating privacy for Allan.

And then the third criteria is that there be no
substantial vision intrusion from the street. The design for
the addition is a big inprovement actually to the design of our
hone. The Capitol Hill Restoration Society, the Historic
District Committee, and the Historic Preservation Division
approved our concept designed and the HPRB approved our concept
desi gned. The Historic Preservation concept design approval
stated that "Staff believes it is respectful of the historic
building and conpatible with the character of the historic
district."

Based on our application and this presentation,
we request that you grant our request for a special exception.

CHAI RPERSON GRI FFI'S:  Thank you very rmuch.

Yes, you have highlighted sone of the governnent
reports. Forgive me, but it was also referred to the Architects
of the Capital and the Architects of the Capital stated that
mai ntaining the issue would create no adverse affect on the
capital conplex or the nmaster plan.

You did adequately state also that HPRB -- in our
file is the Staff report and the consent agenda and draw ngs.
VWhat other reports? We do not have an OP report as far as |
understand and there's no OP person here to represent this case.
The ANC report is also not on file.

Are you aware of the ANC --
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CHAI RPERSON GRI FFI'S: Do you know what? Oh, am |

m st aken? What so is the date on the ANC neeting?

MS. CANFI ELD: It was | ast nonth.

CHAI RPERSON GRI FFI'S: Okay. So, it was Septenber

nmeeting?

MS. CANFI ELD: Yes. No, it was the OCctober

meeting. The Septenber 11th was reschedul ed and then --

CHAlI RPERSON GRI FFI S: Where's this year gone?

Are we in November? Ckay.

MS. CANFIELD: It was the Cctober neeting.

CHAI RPERSON  GRI FFI S: So, it was the October

nmeeting and that would be 6B.

VS. CANFI ELD: And then the Capital Hill

Restorati on Society Zoning Conmttee subnmitted a letter.

CHAI RPERSON GRI FFI S: Ri ght. Yes, and we have
t hat . It was also in support which is Exhibit Nunber 25 in our
case.

Any questions for the applicant? Questions?
Good. Ckay.

And that get through our governnent reports.
I would ask you to come forward at this tine
you woul d.
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

i f

(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219

MS. PRITCHARD: My -- ny --

CHAI RPERSON GRI FFI S: You can't speak until you
get to the table because you need to be on the mke and if you
could just touch one of those mikes on the bottom and it'l]
light up. There we are.

And if you would just give me your nanme and your
address?

MS. PRI TCHARD: Yes, my nanme is Janet Pritchard.

I live at 204 11th Street, N.E. and | was just very interested
when | saw the notice about this hearing basically as to why a
speci al exception is required for this building and why they
aren't able to sinmply build out to the property line as a matter
of right to convert to a row house?

CHAI RPERSON GRI FFI'S:  Yes.

MS. PRI TCHARD: I would just I|ike to hear
clarification of that on the record.

CHAI RPERSON GRI FFI S: Fabul ous. I think we have
about three and a half hours to delve into why our zoning
regul ati ons are so archaic.

But, no, | think especially in Capital H Il --

MS. PRI TCHARD: Yes.

CHAI RPERSON  GRI FFI S: -- but in a lot of the
residential zones, first of all adding, then I'm going to give
the quick overview and stop ne if | get too long w nded, but
basically, our current zoning |laws were adopted in 1958 and, of
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course, they're updated every year.

If you look at the dates of structures, a |lot of
the residential in the R4 that was created in 1958 they were
built well before that. For instance, nost of the townhouses in
let's say Dupont or Colunbia Heights or areas like that could
not be built today under current zoning regul ations.

So, you have a case at which this is a particular
one in Capital Hill where a sinple addition, what | would think
hearing from you you would say why isn't it just matter of
right? 1t makes a heck of a lot of sense. WelIl, because of our
zoning regulations being as they are, it is not a matter of
right and a special exenption is needed.

There has been currently now and this special
exenption is wunder it, is for section 223 which allows for
addi tions wi thout going through the rigorousness of trying to
get a variance which if you' ve heard any of the afternoon and
any other day, it is a fairly substantial test that you have to
go through and a special exenption is alittle bit easier.

So, the regs are trying to adapt to allow for
these types of things to go on, but again, the basic
under st andi ng what zoning regulations are it is a control and so
we have these areas that -- the whole city obviously is
controlled and so, there are certain things that can't be done
as a matter of right.

MS. PRI TCHARD: So, would it be true then that
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wherever a property, you know, on Capital Hill neighborhood is
what I"'minterested in, that has an existing side yard and wants
to build an addition that would fill in that side yard a specia

exception would be required then?

CHAlI RPERSON GRI FFI S: wel I, I  couldn't say
generally speaking that that is exactly what would happen. | f
you had a specific -- |I've indulged and then we have to get onto

this next case.

MS. PRI TCHARD: | understand.

CHAI RPERSON GRIFFI'S: If you have a specific site
or a specific question or case, there are two things that you
coul d do. You're here now, you could go into the office and
talked to the staff. Two, if you're famliar or get famliar,

all the zoning regul ations are online now. You can pull them up

and read them through. It my take sone time to get famliar,
but I think they -- well, they don't really dwell, so, | won't
say that. But, they're fairly understandable once you realize

what is regulated in terms of side yard setbacks, in terns of
hei ght, in terns of block coverage.

MS. PRI TCHARD: I -- 1 don't want to -- 1 don't
want to take up too much of your time here, but | wondered
because this case seens anal ogous to another one that |'m very
much concerned about, | wanted it just explained in nore detai
why it's required in this case. It's 405.3 | think is the
regul ati ons at issue.
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CHAI RPERSON GRI FFI'S:  Ri ght.

MS. PRI TCHARD: \Why does 405.3 require a speci al
exception in this case? Because | -- | don't want to take up
too nuch of your tine.

CHAI RPERSON GRI FFI'S:  CGood. Well, section 405 is
the side yard setback for this zoning and, therefore, if you are
building into that side yard, you need a special exception from
it.

MS. PRI TCHARD: Okay.

M5.  CANFI ELD: Can | just ask a question?
Because we had been -- we had gone through a whole |arge part of
the process before realizing we needed a special exception and
what we were told was that if our neighbor's property had been
to the property line, we would not have needed a special

exception, but because our nei ghbor was set back and that if we

had both --

CHAI RPERSON GRI FFI'S:  Who told you that?

MS. CANFI ELD: You know what? Right. | don't
even --

CHAI RPERSON GRI FFI S: No nanes. No nanes. No,
our corporation counsel can correct ne if |I'm mstaken. No, it

doesn't matter what your adjacent properties do or don't do.
Again, in terms of the zoning regulations that have happened,
that could have been built before they actually were adopted or
established. Your property will be |ooked at individually as it
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is today as an individual case in front of us and how it
conplies or does not conply with the zoning regulations and,
therefore, establishes the relief that is sought.

That being said | would turn then to you, M.
Canfield, for closing remarks if you have any.

MEMBER LEVY: Real quickly, M. Chair.

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER LEVY: 1'd just like to point out that --

CHAI RPERSON GRI FFI'S:  No, please.

MEMBER LEVY: Thanks.

MEMBER LEVY: |In addition to M. Heywood's letter
of support, the adjoining neighbor, there are letters fromthree
ot her neighbors on the street --

CHAI RPERSON GRI FFI'S:  Thank you. Yes.

MEMBER LEVY: -- supporting the application.

CHAI RPERSON GRI FFI S: Indeed and in fact, if you
| ook at some of them they say this is to convey enthusiastic
support. So, well said. @ ad you brought that up.

Anything else |I'm ni ssing?

Board ready to proceed?

MS. CANFIELD: | have nothing further to add.

CHAI RPERSON GRI FFI S: Oh, indeed. Did | even
gi ve you an opportunity to close? Ckay.

Then | would nove for approval of application
16755 for the Canfield and Thomas for a special exenption to
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allow an addition to a single-fanmly dwelling under section 223
not neeting the side yard requirements as outlined in section
405 at the premi ses 220 5th Street, S. E.

MEMBER LEVY: Second.

CHAI RPERSON GRI FFI S: Thank you very nuch and |
think this case is fairly well said, clear, and frankly, wel
docunent ed which is always and incredible help for the Board and
eases an insane anount of tine and testinmony and such

Any ot her di scussion?

COW SSI ONER HOOD:  Chair, could | just say --

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

COW SSI ONER HOOD: -- to the young | ady who just
left? | want to make sure that we make it clear that each case,
she referenced another case --

CHAI RPERSON GRI FFI'S:  Ri ght.

COW SSI ONER HOOD: -- not necessarily
particularly this one. Each case has to cone down and stand on
its own nerit.

CHAI RPERSON GRI FFI' S:  Yes.

COW SSI ONER HOOD: | just wanted to make sure we
put that on the record.

CHAI RPERSON GRI FFI S: I think that is -- in fact,
it's worth saying again for special exceptions but also for
variance tests. There's a uniqueness test to it. Each case as
M. Hood had el oquently said nmust stand on its own nmerit and to
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that, we are not generally speaking precedent <tting. The
Board of Zoning Adjustnent does not change the zoning
regul ations. That is left to conmmissioners Iike M. Hood on the
Zoni ng Conmission that actually rewite and change the zoning
regul ati ons.

So, thank you very much for that clarification.

If there's no further discussion, then all in
favor?

(Ayes.)

CHAI RPERSON GRI FFI'S: Any opposed?

Thank you all very much and staff will record the
vot e.

MS. BAILEY: The vote is 40-1 to approve the
application. The notion was made by M. Giffis. Seconded by
M. Levy. Ms. Renshaw and M. Hood in agreenent. Sumary
order. Bench deci sion.

CHAI RPERSON GRI FFI'S: Great. Thank you.

Thank you very rmuch for your tine. Have a great
af t er noon.

MS. BAI LEY: Ms. Pritchard, before you |eave,
could you fill out a couple of those wtness cards for us
pl ease. Thank you.

And, M. Chairman, did you want to call up Ms.
Carrera's case?

CHAI RPERSON GRI FFI' S:  Yes, indeed.
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MS. BAILEY: Ckay.

CHAI RPERSON GRI FFI S: Let us continue with that

case.
MS. BAILEY: Al right. [If you could please have
a seat at the table, we'll just continue with the case.
CHAI RPERSON GRI FFI'S: Do you want to take a three
m nut e?

COW SSI ONER HOOD:  Two mi nut es.

CHAI RPERSON GRI FFI'S:  Just take five minutes?

COVM SSI ONER HOOD:  Yes.

CHAI RPERSON GRI FFI'S:  You want five minute?

Al right. W'l | be right back. Five mnutes.
Conme up to the table and be prepared.

(Whereupon, at 3:30 p.m off the record until

3:40 p.m)

CHAI RPERSON GRI FFI S: You all set? Fabul ous.
Thank you.

Al right. So, let us continue with Application
Nunber 16597 where we left off. W were hearing from the

applicant establishing an outline of their case for the variance
to allow an accessory garage structure in excess of 15 feet and
one story and also a use variance to allow for a second fl oor of
the accessory structure to be wused exclusively as the
applicant's living quarters under section 2500.5 at 623 Ml on
Street, S.E.
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MS. LATONJA CARRERA: Ckay. Would you like us to
go ahead and do the -- the three tests?

CHAI RPERSON GRI FFI'S:  Yes, that would be great.

M5. LATONJA CARRERA:  Okay. For nunber one, the
peculiar exception -- | nmean peculiar and exceptional practica
difficulties, the location is not going to change. The house
has no additional roons for her to actually live in. It has a
bi g backyard which is big enough to hold whatever |ike the trash
dunpsters and everything that they need to do the construction
of the apartnent.

It's wunusual because it's one of the biggest

house on the Dbl ock. It has -- and with that addition, it wll
make it so the living quarters aren't overcrowded. I f she was
to -- because right now, there's nowhere for her to stay because

she has the patients that she keeps there fromthe CRF and the -
- her staff menber that stays overnight. So, if she was --
there's actually nowhere for her to stay. So, that's why she
needs to have this variance approved.

What makes it difficult for the owner to build on
the property? Wiit. Oh, howw Il there be a financial hardship
for the owner in using the property consistent with the -- with
the zoning regulations? It would be a hardship for her
financially and nedically because if she's not able to
accommpdate with the addition in the back, it would be a
fi nanci al hardshi p because she won't be able to clinb the --
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CHAI RPERSON GRI FFI S: Can | just ask you what
your referencing in terns of financial hardship?

MS. LATONJA CARRERA: Where it says for the --
there's 3103.2 variances and then there's a box under it where
it has the A and a B under the burden of proof. This is what
the staff nenber gave us.

CHAI RPERSON GRI FFI S: Ms. Bailey, do you have a
copy of that? Do you know what she's referring to?

MS. BAILEY: No.

CHAI RPERSON GRI FFI S: Can you just hand that to
Staff for two seconds? Let ne just take a quick | ook at that so

| understand what's --

MS. ELAINE CARRERA: | take it.

CHAI RPERSON GRI FFI S: Sorry. I just needed ny
clarification. The financial goes to the use variance and, of
course, we have an area variance also. So, please, |'msorry.

M5. LATONJA CARRERA: So, are we correct?

CHAI RPERSON GRI FFI S: Yes. Yes. Yes, go ahead
Conti nue on.

MS. LATONJA CARRERA: Okay. It would be a

financial hardship because she needs this addition due to her

medi cal conditions. If this isn't approved, it could hanper her
livelihood because this CRF home that she runs is how -- is a
ways and neans of her -- how she takes care of herself.

Al so, the house is already accommbdated for the
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CRF business and it would be a hardship if she has to close the
busi ness down since that's her financial way of living.

To put the second story on the garage would be
used only for her living arrangenments and would not be used to
add nore patients. It would not affect anyone's |light and air

An addition on the garage would actually enhance
the back of the house because the -- | think what with the
addition on the garage because there are a |lot of back and forth
in the -- in the alleyway as well being as though the garage --
I nmean the addition would be facing the alley as well, | think
it would deter a lot of ongoings that's done in the alley being
as though she would have that addition on there as far as |ike
living quarters. It would deter people fromactually going back
there being as though they figure with the garage there no -- in
the back yard there no one can see anything that's going on and
with that addition, they would probably think twice before they
do any wrongdoi ngs back there.

The granting of the application would not be
i nconsistent with the general intent and purpose of the zoning
regul ati on because the R5-A district allows apartnent houses
and ot her high density residential uses.

Grant ed t he application would not be a
substantial detrinment to the public good because it's not going
to be used for staff -- to staff a residential quarters. It
will be solely used for her -- her purposes, living quarters.
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The ANC did have a neeting where they all voted
except for the -- except with Ms. Majors being outvoted where
t hey approved her to have the living arrangenents added onto the
garage where there's a copy in her file.

Al so, there's a letter from M. John Manni ng, her
nei ghbor that's on the opposite side of her. 625 and there's a
petition also signed by the other neighbors in the nei ghborhood
that said they didn't have a problem with her adding this
addition to her garage after it was explained what it was for

| believe -- 1 believe that's the three main
tests.

CHAI RPERSON GRI FFI'S:  Okay. Thank you very nuch.

I think that is a clearer statenent for the Board.

Does the Board have questions at this point?

I have a quick question. You're nmeking a
statenent that one of the hardships is, in fact, that Ms.

Carrera needs to be on-site in order to run the conmunity

residential facility. |Is there anyway or accommodation that can
be made? | nmean you've made a statenent one of the uniqueness
of this is that it's one of the biggest houses on the block. |Is

there any accommodations within the existing structure that can
be made to accommodate an in-house manager?
MS. LATONJA CARRERA: No.
CHAI RPERSON GRI FFI S: I mean can you tell me a
little bit about why that is?
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MS. LATONJA CARRERA: Because there's already --
there's already one room there nmade arrangenents for a staff
person as -- that's already being used.

If she has another -- that's why she's adding on

to the garage because the house has no nore room on the inside

where it would be -- where it would adhere to the regul ations
for her to have the CRF home -- for her to run the CRF hone.
Because if she has an additional -- if she adds an additional

person, she would have to add a fire escape and add on a iron
fire escape fromthe third |evel of the house. So, this is the
only other solution that she has because she did check into
maybe addi ng anot her room or expandi ng the room but in order to
do that, she would have -- it would be a |lot nmore costly than
addi ng the apartnment on top of the garage.

CHAI RPERSON GRI FFI'S: Okay. And then what if, in
fact, the population was reduced to accommpdate a room neani ng
there would be one less client? There would be ten clients |
recal | .

MS. LATONJA CARRERA: Well, they actually share
r oomns. Because it's like the way the roons are set up in the
house. They're like two to a room So, the clients actually
share rooms. So, even if she was to do that, she would have to
get rid of two patients which would actually cause a financial
hardship to her because she's use to the certain amunt of nopney
she makes every nonth.
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VI CE CHAI RPERSON RENSHAW M. Chair man.

CHAI RPERSON GRI FFI'S:  Yes.

VI CE CHAlI RPERSON RENSHAW I would like to ask
the applicant you live -- Ms. Carrera, you live elsewhere at the
present tine.

MS. ELAI NE CARRERA: Yes.

VI CE CHAI RPERSON RENSHAW And you stated that

you fear for your safety when you come out early in the norning

MS. ELAI NE CARRERA: Yes.

VI CE CHAI RPERSON RENSHAW -- to get over to this
CBRF.

MS. ELAI NE CARRERA: Yes.

VI CE CHAI RPERSON  RENSHAW I's there any
arrangenent that you can nake with the overnight nanager or
supervisor to stay there longer so that you don't come until
7:007?

MS. ELAI NE CARRERA: W have sonebody that |ives
in on the prem ses. You have to have sonebody that stayed in --

VI CE CHAI RPERSON RENSHAW So, there is soneone
there.

MS. ELAINE CARRERA: -- on the premn ses. So,
there's around-the-clock person living there.

MS. LATONJA CARRERA: And what she actually does
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MS. ELAI NE CARRERA: Sonebody has to be there.

MS. LATONJA CARRERA: -- is relieve that person
so that they can go to their day job.

M5. ELAINE CARRERA: When | go in the norning, |
relieve her.

CHAI RPERSON GRI FFI'S:  We need one person to talk
at a tine please.

MS. LATONJA CARRERA: VWhat she actually does is
relieves that person so that person can go to work. That person
wor ks at Col unbia Hospital. So, she has to be to work by a
certain tine. So, when ny grandnmother cones over because the
patients have to have their nedicine at a certain tinme and
there's, you know, paperwork and stuff that they have to do.
So, by the time my grandnother gets over there, they have to
take care of all of that before the -- the person she's
relieving | eaves to go to work.

CHAI RPERSON CRI FFI S: And | think if [I'm not
m st aken that some of the issue of safety is the walk all the
way down and so your point is to have a staff nenber to go and
pi ck her up or wal k her or --

VI CE CHAI RPERSON RENSHAW Or a staff person stay
there until daylight. For instance, until 7:00 or 8:00 and then
there woul d not be the safety factor.

CHAI RPERSON  GRI FFI S: Ch, so, she would come
later in the day?
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VI CE CHAI RPERSON RENSHAW She would cone |ater
in the norning.

CHAlI RPERSON GRI FFI S: |  see. | see. Now, |
foll ow. Okay.

MS. LATONJA CARRERA: But, then the person has --

MS. ELAI NE CARRERA: But, that's still a
-- that person have to be at work to 7:00 in the norning and
when it snows, | could hardly walk in the snow to get over
there.

CHAI RPERSON GRI FFI'S: Al so a good point.

Okay. Board nmenbers, other questions?

VI CE CHAI RPERSON RENSHAW  Just one other matter.
On the application, that was dated 4/19/2000, it was existing
uses of building or property, single-famly residence. Ws that
changed at all?

MS. LATONJA CARRERA: Yes, that was changed.
That was a mistake by the architecture.

VI CE CHAI RPERSON RENSHAW That's what | thought.

MS. ELAI NE CARRERA: Yes. Yes, that's --

MS. LATONJA CARRERA: Yes, the architecture, he's used

the --
MS. ELAI NE CARRERA: -- why all of this went on.
VI CE CHAI RPERSON RENSHAW  Exactly.
MS. LATONJA CARRERA: He's used to

wor ki ng - -
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VI CE CHAI RPERSON RENSHAW And | was looking in

M5. ELAI NE CARRERA:  Yes.
VI CE CHAlI RPERSON RENSHAW -- for the revised

So, | will look in the main file for the revised

MS. LATONJA CARRERA: Yes, it's the revised one.
MS. ELAI NE CARRERA: Yes, it's a revised one.

CHAlI RPERSON  GRI FFI S: Okay. Is there any

woul d ask the Edward party to come up. You have an

opportunity now to cross exani ne based on the testinony that was

gi ven, the opening statenents. You don't have to take this

opportunity to cross.

guestions?

MR. EDWARDS: To cross exam ne, Ms. Carrera?
CHAI RPERSON GRI FFI'S:  Yes.

MR. EDWARDS: O for you -- you to ask ne

CHAI RPERSON GRI FFI S: You have to speak in the

m ke. O herw se.

MR. EDWARDS: | apol ogi ze.
CHAI RPERSON GRI FFI'S: You can --

MR. EDWARDS: |Is this testinony for me or for you

to ask me questions or --

(202) 234-4433

CHAI RPERSON GRIFFI'S:  No, this is --

MR EDWARDS: |I'm-- I'mnewto this. So, you --
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goi ng

This is your opportunity to cross exanine the

applicant --
MR. EDWARDS: Yes.

CHAI RPERSON GRI FFI S: -- based on their

case

that's been put forth and | would just tell you probably what

you al ready know. But, cross exami nation is questionings
evi dence that's been presented.

MR. EDWARDS: Yes.

CHAI RPERSON GRI FFI S: It is mt the testi
It is not bringing in new information. It's go
clarifications or in fact.

MR. EDWARDS: Yes.

of the

mony.

ng to

CHAI RPERSON GRI FFI S: I's that understandabl e?

MR. EDWARDS: There's clarification of statenents

that she's made or --

CHAI RPERSON GRI FFI'S:  Correct.

MR. EDWARDS: Okay.

CHAI RPERSON GRI FFI'S:  The pure semantic of i

MR. EDWARDS: Okay.

CHAI RPERSON  GRI FFI S: -- is you are
applicant questions and they are responding to your quest

MR. EDWARDS: Okay. One thing that -- one
that Ms. Carrera stated was that she --
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CHAI RPERSON GRI FFI S: No, again, 1'lIl rephrase
You need to be asking --

MR. EDWARDS: Yes, |I'm--

CHAI RPERSON GRI FFI'S:  -- specific questions.

MR. EDWARDS: Okay. Okay.

CHAI RPERSON GRIFFI'S:  Ckay. And it's to

-- it's --
MR. EDWARDS: This is specific. Right.
CHAI RPERSON GRI FFI'S: Ckay. And it's too them
MR. EDWARDS: Ms. Carrera, you made a statenent
that you have to walk over to your building. Isn't it a fact

that you drive from your residence to the building next door to
me?

MS. ELAI NE CARRERA: Yes, | drive from OCakwood
Street, the nmin street, but | conme out early in the norning
when you are in your bed to conme fromthe house to the car which
is dangerous and then | have to cone out fromthe car in front
of Mellon Street which many nornings | cone out and | stand up
there and aside the shadow, | am junping.

MS. LATONJA CARRERA: Not only that, there's been
a -- there's been an incident where soneone has actually stolen
nmy grandmother's car when she was getting ready to cone over one
norni ng and she had to replace it. |It's been a problem

CHAI RPERSON GRI FFI S: Ckay. Yes, | think it's
fairly established the concern of safety.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

738

MS. LATONJA CARRERA: Right.
CHAI RPERSON GRIFFIS:  So, I'mgoing to return it.
M . Edwards.

MR. EDWARDS: Ms. Carrera, you made a statenent
that where you're building this facility on top of your garage
woul d enhance your property. What ki nd of enhancenents is --
enhancenents would it nmake as far as suppose you nmove? \hat
woul d the property be used for?

MS. ELAI NE CARRERA: Mve and go where?

M5. LATONJA CARRERA: Ma, cal m down.

She --

MR. EDWARDS: You -- you also made a statenent
that it would enhance -- what about the sunlight from our --
frommy side of the property?

MS. ELAI NE CARRERA: What sunlight? Look where
you house is?

MS. LATONJA CARRERA: Ma. Ma. Mdm Mom

MS. ELAI NE CARRERA: On that sun that's shining on your

house.

CHAI RPERSON  GRI FFI S: Ma' am Ma' am Ma' am
pl ease.

MS. LATONJA CARRERA: Mom Mom Hey, mom calm
down. Mom cal m down. This -- we already stated that the --

the addition would not interfere with anyone's light or air and

actually, where the garage is it's -- they have -- their
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backyard it's not even going to interfere with where their

backyard is.
CHAlI RPERSON GRI FFI'S:  Ri ght.
MR. EDWARDS: | --
CHAI RPERSON GRIFFI'S: Let nme just interject here.
Ms. Carrera, if | could just address you specifically, if you

woul dn't mnd taking a mnute.

It's going to be very helpful for your own case
and it's also very helpful for our own deliberations if frankly
we can all maintain a level of, first of all, respect, but also
a |l evel of understanding.

This is the process that everyone goes through in
terms of a variance. I have full understanding that it is not
easy. There's a lot at stake by every applicant that comes in
here and there's a lot at stake of parties that are either in
opposition or in support of it. But, again, this is what we
have to do and | think it's only going to be easier and | would
underscore again it assists your own case if we can all be civi
and we can be a part and a participant in this case.

That being understood, it is not possible for ne

to run any case with inappropriate or outbursts and | wll have
to ask people to leave or we wll just postpone this case and
call it a day.

So, before it gets, you know, a little crazy.

Everything's fine to this point, but that being said, let us
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nove on and |I'Il return for cross exam nation questions.

MR. EDWARDS: Okay. Here's a picture that was
taken of the property. Is that your garage connected to ny
property next door?

M5. ELAI NE CARRERA:  Yes.

MR. EDWARDS: Okay. I have a fence that's six
foot -- feet -- six feet high. Your building goes up about five
nore feet. So, that's about 11 feet there. You're one of two

houses that have garages in the nei ghborhood.

You would build up further than that would bl ock
every sunlight on ny side of the property.

CHAI RPERSON GRI FFI'S:  Is that question?

MR. EDWARDS: ["mjust -- |I'msaying she's saying
that it would not. It would. That's -- that's how it is.

MS. LATONJA CARRERA: It isn't going to block --
it's not going to block the sunlight.

MR. EDWARDS: Because here's a picture. It's
al ready inside my packet that | submitted to you of the garage
that's al ready there.

CHAI RPERSON GRI FFI'S: Right. Let's just go to --

MR. EDWARDS: Okay.

CHAI RPERSON GRI FFI'S:  -- asking anot her question.

You'll have plenty of tinme to testify.
MR. EDWARDS: Yes.
MS. LATONJA CARRERA: Is --
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CHAI RPERSON GRIFFI'S: |Is there a question?

MS. LATONJA CARRERA: We have the
surveyor --

VMR. EDWARDS: Yes, let nme tell you where she --
where she have it surveyed or inspected where her building that
property would block the sunlight or -- on ny property or, you
know, cause any kind of depreciation there.

MS. LATONJA CARRERA: There was a survey that
came out and | believe the survey is in the package as well and
there -- it would not affect the sunlight or air of their
property. Because actually the way that the -- the -- the
building is being built up, it's just going to be in the shadow
of the building that's already there in front of it. It's not

going to ~cause any disturbance or depreciation to their

property.

If anything, it would take -- it would nake the
appreciation of the -- the poperty go up with the addition
bei ng added to it. Because the work -- in fact, the work that

nmy grandnother's had done to her property thus far has nade the
property value go up which as far as -- with her doing -- doing
additions and gardening and things to her house, they've done
the same thing. Once she started, they've done the sane thing
They started doing the sane thing to nake their property val ue
go up as well. So --
CHAI RPERSON GRI FFI S: I think that -- does that
NEAL R. GROSS
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answer your question?

MR. EDWARDS: Yes. Wth building this building
up 15 feet past the top of the garage, it would -- would it not
bl ock ny view of the street, the traffic that comes through the
alley, and also will it provide a -- a harboring place for, you
know, illegal traffic going through the residence there?

MS. LATONJA CARRERA: No, it wouldn't because
actually there's already -- the house that ny grandnother has
and the house beside it, it's already six-foot wooden fence -- |
mean six-foot fence already there. In fact, the reason the
fences were put up was because soneone junped your fence into ny
grandnot her's yard and broke into her garage before. That's why
the initial fences were put up because of the crine and because
sonmeone did junp your yard and break into her garage.

MR. EDWARDS: Well, that's a statenent that you -
- you weren't there. You don't know that's an accusation there.

MS. LATONJA CARRERA: | was living there.

MR. EDWARDS: So, about that --

MS. LATONJA CARRERA: I was living there at the
time. We're not here to argue about that.

MR. EDWARDS: Ckay. Next -- next -- next thing
is about the gentleman that |ives next door. He just noved in
t he nei ghborhood two years ago. That house was vacant and --

MS. LATONJA CARRERA: And you just noved into
t hat house not too |ong ago.
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CHAI RPERSON GRI FFI S: Pl ease, you need to limt
what you say at this point to answers to the questions posed.

Is there a question in that?

MR. EDWARDS: That validity of you speaking with
him he just nmoved in the neighborhood. He really has no
know edge of what's going on in there for the tinme he's been
there.

MS. LATONJA CARRERA: We have --

CHAI RPERSON GRI FFI'S:  Wait. Wiit. Wit.

MS. LATONJA CARRERA: W have -- m, wait a
m nute. W have other nei ghbors --

CHAI RPERSON GRI FFI S: First of all, no. No. No,
I'"m tal king pl ease. Please. W're going to get through this,
but really you need to listen.

There was no question in that. That's great
testinmony if you want to ask them their inpression of whether
that a viable resident.

MR. EDWARDS: No. No. No.

CHAI RPERSON GRI FFI S: Pl ease pose a question and
then if we can, be as short and as pointed as possible with the
answers to the question. We'Ill nove on. There's a lot nore to
do with this case. So, we need to keep mpvi ng.

M . Edwards, any other questions?

MR. EDWARDS: Just a nonent.

MS. EDWARDS: | have a question. It's not like a
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question, not really a statenent. They nmade --

MS. BAILEY: Ma'am would you please speak into
the m crophone.

M5. EDWARDS: ["m sorry. They nmade a statenent

stating that they put up fences to deteriorate the crinme there

in the neighborhood, but that -- the fences do not deteriorate
the crime.

CHAI RPERSON GRI FFI S: Really, | can't say this
agai n.

M5. EDWARDS: |'m --

CHAlI RPERSON GRI FFI S: You can absolutely give
testinmony --

MS. EDWARDS: |'m sorry.

CHAI RPERSON GRI FFI S: -- when it's appropriate.
Now, is the tinme. You' ve heard the witness' case presented.

M. EDWARDS: ©Ch. Okay.

CHAI RPERSON GRI FFI S: Now is the time called
cross exam nation. As a party in this case, you are allowed to
cross exanine the applicant.

Cross exam nation involves asking questions that
will bring out the difficulties of the case that they're stating
or have themclarify things within their case.

So, questions.

M5. EDWARDS: Okay. Okay.

CHAI RPERSON GRI FFI S: Quick questions to the
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applicant.

M5. EDWARDS: Okay. My -- my question is that
would the -- the fence that you all put up deteriorate the crine
that's in the alley? Because if we have anything there that's
bl ocking the view anyway, we're not going to see what crinme is
going on because in order to see it, we have to |ook out our
wi ndow and we have to see what's goi ng on.

MS. LATONJA CARRERA: We're not putting up a
fence. You said the fence. Are you neaning the building?

MS. EDWARDS: You nmade a statement that you put
up the six-foot fence on -- because there was crinme --

M5. LATONJA CARRERA: Are you tal king about --

MS. EDWARDS: -- and they junped over my fence
and canme into your property and stole some of your property.

CHAlI RPERSON GRI FFI'S:  If you could --

MS. EDWARDS: But, that did not deter the six-
foot fence that you're saying that would stop the crine. I'm
sayi ng what else do you have to say that your devel opment that
you want to put up is going to stop the crinme and deteriorate
the crime in the alley?

CHAI RPERSON GRIFFI'S:  Well, | think the applicant
has made the statement that they think that it will deter crinme
because what they're doing is putting windows on the alley side.

Wth a resident on that, that they're -- what they're case is
made that they have stated that with a person on that alley, it
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will be a deterrent because there is an assunption that there is
somebody wat chi ng.

Now, other than that, | don't think there's any
new information that you can elicit with the question. So, is
there a new question?

M5. EDWARDS: Yes. If this is her -- her
facility for her to sleep and she works all day, she has to
sleep at night, how is that going to deteriorate the crime if
she is asleep? One windowis not going to stop the crine there
in the alley and a building is going to -- is not going to stop
the crime there putting up another --

CHAI RPERSON GRI FFI S: Well, | understand you
di sagree with her statenment and | don't --

M5. EDWARDS: | -- | -- | do disagree with her --

CHAI RPERSON GRI FFI S: -- have a problemwith you
di sagreei ng, but --

MS. EDWARDS: --1 do disagree with her statenent.

CHAI RPERSON GRI FFI'S:  That's fi ne.

MS. LATONJA CARRERA: Can -- can | just say
somet hi ng?

That's just like if sonebody's getting ready to
do something wong. If you see a building with a light on
because my grandnother sleeps with her |ights on.

CHAI RPERSON GRI FFI'S:  Right. No, and I --

MS. LATONJA CARRERA: If you see a building with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

247

a light on, if you're going to do wongdoing, are you going to
do it right there under the |ight where sonebody can see you or
are you going to nove down further or go sonmewhere else where
you can't be seen and nobody can identify you?

MS. ELAI NE CARRERA: My building is it up al
around.

CHAI RPERSON GRI FFI S: Ckay. Al right. Let's
nmove on.

Any ot her questions?

MR. EDWARDS: No, | don't.

MS. EDWARDS: | have a question that a light on -
- do you think a light on at night is going to deteriorate crine

when the crinme is done in the day and the night in southeast

Washi ngt on? There are nurders. Peopl e have been shot and
everyt hi ng.

CHAI RPERSON GRI FFI S: Ckay. I think we've hit
that one down before. Well, | nmean you're asking -- it's

obvi ous you don't agree with her statement.
Are they an expert in terms of crime prevention?
To tell you, they are not nor am I, but I think what is being
said is that certainly lights on and occupi ed houses in areas is
a deterrent to crinme. | think that's what they're making their
statement on. Now, whether that's valid in ternms of this
specific case in terms of this ecific case in terns of a
residential, we don't know. That's the information we're
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getting.

So, again, | understand you don't agree wth
their. Their statement has been made and | think we can nove
on.

Anyt hi ng el se? Okay.

In which case, where are we with all of this?

That was cross. Ri ght . Let's go to governnment

reports. Do we have --
MR. EDWARDS: Excuse nme, sir. |s there --

CHAI RPERSON GRI FFI'S:  Yes, M. Edwards.

MR. EDWARDS: -- a point here where we'll be able
to testify or --

CHAI RPERSON GRI FFI S: Ch, |'m sorry. You know
what? [|'m going to run through -- the afternoon session, but
you may nhot have caught it all, but this is what we're doing.

The first step in this case for a variance is the statenent

by

the witnesses or statenent and the wi tnesses of the applicant.

That has just happened. Now, at each of these stages, parties

can cross exam ne.

The second step wll be government reports.

W're going to hear from any governnent agencies that have

subm tted on this case.

The third will be a report fromthe ANC and once

the ANC, we will go through that report.
The fourth step will be parties or persons
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support. W have no parties in support. | don't know if there
are any persons showing up to testify in support.

Fifth will be parties or persons in opposition
and that is you folks.

And then sixth, and after your testinony, the
applicant also is available for cross exam nation. After your
testimony, then the applicant gives its closing remarks and that
ends the case.

VR. EDWARDS: Yes.

CHAI RPERSON GRI FFI S: Is that clear to everybody

what process we're under at this point? Okay. We'll take a
deep breath and keep going and we'll get into government reports
Now.

I do not believe | saw an Ofice of Planning
report. Indeed was not filed. Any other -- there were no other

reports that I saw

Anybody el se? Okay.

In which case, we do have an ANC report 8C. V5.
Renshaw, it's Exhibit Nunber 34. If you're so inclined, you
could take us through that.

VI CE CHAI RPERSON RENSHAW If you would just --
yes, | do have it. It's dated August 30th, 2001. It is signed
by Mary Kuth Berth, the Chairperson of 8C, and she states that
ANC-8C held a special public neeting on August 16, 2001 wth
proper identification given to residents and comi ssioners. Six
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conmi ssioners were present. A quorum is four and the
conmi ssioners voted four to two in support of the variance.

That's it in a nutshell.

CHAI RPERSON GRI FFI S: There's no need to raise
hands. | will acknow edge you in a nonent.

You do have cross examine rights on the ANC al so.

VR. EDWARDS: Yes.

CHAI RPERSON  GRI FFI S: So, we'll get to that
though it's hard to cross exam ne a |letter but nonethel ess.

Are there questions from the Board regarding
this? Does the applicant have questions regarding the ANC
report that would just read? Governnent report.

Very well, M. Edwards. What did you have?

MR. EDWARDS: At that ANC neeting there --

CHAI RPERSON GRI FFI'S:  Yes.

MR. EDWARDS: It was never discussed with the
residents. M. Locket walked into the neeting there, disrupted

the meeting, yelled and said he was putting sonmething onto the

fl oor. He was approving M. Carrera's variance for that.
That's how it got done to the ANC neeting. It was very
di sruptive. Peopl e were yelling. There was other residents

there in the nei ghborhood that wanted to know what was goi ng on,
why we're not there able to speak or sanme anything in concern of
this neeting that was going on here. It was totally chaos.
Totally disruptive.
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COW SSI ONER HOOD: M. Chair, can | just add?

CHAI RPERSON GRI FFI'S:  Yes, that's good. Pl ease.

COWMM SSI ONER  HOOD: While | understand what
you' re saying, M. Edwards --

MR. EDWARDS: You know, so, no one got to discuss
anyt hi ng.

CHAI RPERSON GRI FFI S: Hol d on. We've heard you.
Thanks.

COW SSI ONER  HOQOD: Hopeful |y, that wasn't
i ndi cati ve of when soneone was tal king at the neeting how things
went on when | just tried to say sonmething just now. You just
cut me off. If that's how the neeting went, then | can
under st and.

But, let nme just say to you wvhile | understand
your concern, this Board has to look at this letter.

MR. EDWARDS: Yes.

COW SSI ONER HOOD: While | understand you say it
was disruptive and whatnot, it still states that there were four
commi ssioners who voted in favor and two against and this is
what this Board, we have to base our decision on what we have
here in witing and that will be in the record.

MR. EDWARDS: But, there wasn't six people there.

COW SSI ONER HOQOD: Well, unfortunately, it's in
writing. This is what we have to go by.

MR. EDWARDS: I"'mjust saying | -- | live in the
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nei ghborhood. | go to these nmeetings there in that area.
COWM SSI ONER  HOQD: Conmi ssion voted and | quote

"The conmi ssioners voted four to six in support of a variance."

I'"'m not saying how this Board's going to vote,
but 1'"mjust letting you know that right now because there's no
one here representing the ANC and that was asked early on and it
was told no one was here representing the ANC

This is all that this Board has to go on.

CHAI RPERSON GRI FFI S: Okay. Did the applicant
have anything that they want to --

MS. ELAI NE CARRERA: Yes, M. Edwards was not at
that neeting. Wen he cane to the neeting, it was closed. It
was finished.

CHAI RPERSON GRI FFI'S: Okay. Did you present this
project at the ANC neeting?

MS. ELAI NE CARRERA: Yes.

MR. EDWARDS: She wasn't there.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. EDWARDS: She wasn't there.

MS. ELAI NE CARRERA: | was there.
CHAI RPERSON  GRI FFI S: Okay. Movi ng on then.
This gets straight into -- let me just check and nmake sure we

don't have anything else that was submitted that we need to

discuss in which case we can nobve on to another -- |'m not
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seei ng anyone else in the room

W'll nmove on to the party's testinony. That
woul d be you, M. Edwards.

MR. EDWARDS: Yes.

CHAlI RPERSON GRI FFI S: W're ready for your
testi nony.

MR. EDWARDS: | -- | can understand.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. EDWARDS: VWat is it you want ne to say or
what was the -- what's the procedure you want ne to do?

CHAI RPERSON GRI FFI S: This is your testinony
time, sir.

MR. EDWARDS: Okay.

CHAI RPERSON GRI FFI'S:  You can say anything w thin

reason that you would liKke.

MR. EDWARDS: Ckay. | submitted photographs with
nmy five-page statenent showi ng where the -- where her garage is
| ocat ed. On there it showed right here in this picture, her

garage is located right

property line there. It

states that.

on the property line. That divides our

shoul d be a photograph in there that

I have a six-foot fence that was put up. That

garage extends about five feet higher than that. So, it's about

11-feet high at

its present tinme. She's -- that's one of two

properties in the neighborhood that have garages.

(202) 234-4433
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The fence was put up that she has around her

property. Wasn't asked. It blocks our property in the front of
the yard. It's -- it's an endangernent there also. Her put --
wanting to build here blocks sunlight fromour property. | have
a dog -- actually three dogs in my yard that run around there

They go in and out all day | ong.

Her building -- my question is once she builds
this, what ramfications will it do on ny property? Do | have
to connect the sewer line? Do they have to do any kind of
el ectrical work or any digging anywhere? How will it affect her

building it on ny side of the property?

Next o all, this is a business and it has not
been addressed that this is a -- a business. A community-based
residential facility. One of several on the same block and if
her building this for a living facility, who's to say if she
noves that someone else -- she will add it onto her property.
You know, add to her business to increase her -- her funding.

She already has people living in there as well as
the residents there.

We both have equally |l arge homes. Like | said ny
home is -- is a --

MS. ELAI NE CARRERA: It's --

CHAI RPERSON CGRI FFI S: Pl ease, nmadam It's his
opportunity to speak. You're going to have your opportunity to
Cross exam ne.
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MR. EDWARDS: We have an historical home which
has also been in the -- in the Snithsonian and there's certain
gui delines that we have to follow when we even -- |ike when we
repl ace our fence. W had guidelines we had to follow. W had
to match what's in front.

So, with -- with her doing that and -- and -- and
al so with her building her garage, she has to come on over. Her
garage is about ten to 12 feet from her home. It extends right
to the point of the alley. This is the back of it at the alley
right here. This picture here. You should have a picture of
that in the thing.

CHAI RPERSON GRI FFI'S:  It's upside down.

MR. EDWARDS: That way. So, it's right at the
al l ey.

There is crine in the back of the alley. There
is-- asinny letter. M fence is open. | have a light in the

back of my yard that lights up as soon as sonmeone wal ks through

the all ey.

Having a light on in your house is not going to
deter crine. You can -- 1've stand in ny w ndow and saw crime
goi ng on. My nei ghbor has done the same thing. So, with her

building that up there is not going to deter any crine. They
don't care. They're going to do what they want to do regardl ess
of who's wat chi ng.
All I'"'msaying is that it needs to be addressed.
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The thing has not been addressed that this is a business. M.
Carrera has a facility where she |lives sonmewhere else in the
nei ghborhood. This is her business there. She's there to nake
nmoney. She's been in business for a very long time and |I'm sure
she's not going to be destitute if she doesn't live in there.

| can relate and understand with her in her tine
of getting ol der. My nother's older, too. So, we have to work
together to make sure that things are nade safely for -- for --
for your parents or business.

So, she says she cones in early. ["m out front
there every norning with ny dogs out in the yard. So, I'm
saying it can't be that way. People are comng up and down the
street going to work at that tinme in the norning. My nei ghbor
goes out in the norning. So, I"'m saying it -- it -- and she
drives fromone point to the other.

So, my statement is where is the danger?
Danger's everywhere. Dangerous for nme. | could step out of ny
door and get hurt just opening nmy door up

But, she's building this as a business and it
needs to be addressed as a business.

Her building that wll affect my part of the
property. I'"m saying that they'll put fence there. W' ve just
spent $12,000 to put a fence up that we had to match up what
goes in the front of the house. So, with her building this,
she's got to put some kind of scaffolding sonewhere to support
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or build around. I worked in building things in the Air Force
with Smart Teans. So, | nean there -- there's things that you
know when you're working with it.
CHAI RPERSON GRI FFI S: G eat. Thank you very
much, M. Edwards.
MEMBER LEVY: M. Chair.
CHAI RPERSON GRI FFI'S:  Yes, sir.
MEMBER LEVY: I'd like to ask a question because
I'"'m unclear at this point as to where, M. Edwards, your
property is relative to the applicant's property?
MR. EDWARDS: Adjacent. |It's right -- the houses
are right next together.
MEMBER LEVY: But, is it on the lot that's
cl osest to the garage or not?
MS. ELAI NE CARRERA:  No.
MR. EDWARDS: | don't understand what you nean?
CHAI RPERSON GRIFFI'S: |If you're facing the house,
it's on the right side. |Is that correct?
MEMBER LEVY: Faci ng the house. Facing -- from
the street --
CHAI RPERSON GRI FFI'S: That's fromthe alley side.
MEMBER LEVY: -- facing the applicant's house, is
your house on the right or the left?
MR. EDWARDS: My house is on the right.
MEMBER LEVY: Okay. Thank you.
NEAL R. GROSS
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MR. EDWARDS: From facing the garage. (%%
orientation is --

CHAI RPERSON GRIFFIS: It's on the left.

MR. EDWARDS: It's on the left. Okay.

MEMBER LEVY: Okay. | was unclear. Thank you.

MR. EDWARDS: The garage is only -- if you're
facing her house, the garage is on the right-hand side of her
property.

MEMBER LEVY: Ri ght. | understand. | was under
the inpression you were the other property. So, | appreciate
you clarifying that.

VI CE CHAI RPERSON RENSHAW M. Chairman

CHAI RPERSON GRI FFI'S:  Yes, go ahead.

VI CE CHAI RPERSON RENSHAW Is it appropriate at
this point to ask the applicant when she drives from OGakwood to
Mellon Street in the norning --

CHAlI RPERSON GRI FFI'S:  Actually, if --

VI CE CHAI RPERSON RENSHAW -- does she enter the

garage? Does she bring her car around and enter the garage?

Wy don't --

MS. ELAI NE CARRERA: | park in the front because
I"m scared to go in the alley. I will not go in the alley at
dark night. So, | park in the front of the house when |I'm given

a parking spot.

VI CE CHAI RPERSON RENSHAW But, if you have a
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garage back there with an autonmatic door opener, you can --

MS. ELAI NE CARRERA: No, | don't have automatic
door opener.

VI CE CHAI RPERSON RENSHAW  But, you coul d have an
automati c door opener.

M5. LATONJA CARRERA: Actually, the garage -- the
garage we have things that we store in the garage. You know,
i ke npst people have a garage that they never park their car in
because they put all their junk in? It's like junk room
That's |ike what the garage is. She has like stuff from-- Iike
we use it as a storage facility like when | nove or |ike when ny

cousi ns or her kids or anybody noved, they put |like furniture or

put things in the garage. It's not any particular use. She
doesn't use it as -- for her car per se.
CHAlI RPERSON  GRI FFI S: But , it's not actua

storage for the CRF then?

MS. LATONJA CARRERA:  No.

CHAI RPERSON GRIFFIS:  It's just --

MS. LATONJA CARRERA: No. It's like a --
basically, like what you use a shed for to put the |awn nower,
the shovel, things like that. She has like the stuff that --
like when her grandkids are finished with stuff, Ilike the
pl aypen, cribs, things of that nature.

COW SSI ONER  HOOD: M. Chair, | have a question
about this. M. Edwards has alluded to -- | believe M.
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Edwards. Right?

MR. EDWARDS: Yes.

COW SSI ONER HOOD: Has al luded a nunber of tines
and |'m actually asking through you to M. Sansone. If 1
remenber correctly, the Zoning Conmm ssion passed sonme years back
that CBRFs, CRFs or the like are permtted in an R4 zone.

So, |I'm confused when M. Edwards keeps referring
to it as a business. |It's actually there in an R4 zone and up
as a matter of right.

Am | correct, Ms. Sansone?

MS.  SANSONE: Through Chairman, vyes, you're
correct as to the CBRF, but possibly the issue here is the
necessity of the use variance. The use of the second story of a
private garage for residential purposes or living quarters is
only allowed in the R1-A and R1-B as a matter of right and
then to be in the other districts and use your garage in that
manner, you need a use variance. So, use is an issue here, but
the CBRF use is a | awful use.

CHAI RPERSON GRI FFI'S: Good. Thank you.

COW SSI ONER  HOQD: Thank you. Let ne just ask
M. Edwards one ot her question.

CHAI RPERSON GRI FFI' S: Pl ease.

COW SSI ONER  HOQD: M. Edwards, early on before
we had to take a break, you nentioned that you just wanted
clarification fromwhat | heard earlier. That sounds reasonabl e
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to ne.

MR. EDWARDS: Yes.

COW SSI ONER HOOD:  You nentioned that apparently
the applicant has not been straightforward in com ng to you and
letting you know. You're not just necessarily against it. I
heard you say that you were not wlling to put her out of
busi ness.

MR. EDWARDS: No.

COW SSI ONER HOOD: But, you're not necessarily
agai nst the whole project. You just want some acconmopdati ons to
find out what's going on.

MR. EDWARDS: | wanted sone clarification of what

CHAI RPERSON GRI FFI'S:  Use your m ke.

MR.  EDWARDS: | wanted some clarification which
was not given to us. We have had -- through the past years
we've had confrontations with Ms. Carrera's famly |ike what |
stated before with her doing upkeep and renovations on her
property while our property has been danmaged and then when | ask
her questions about it, we didn't do it, but they're the only
ones doing the work. Do you understand my point?

COW SSI ONER HOOD:  Yes, | under st and.

MR. EDWARDS: Like 1've stated in ny letter
there, there are incidences where she attached to nmy fence
wi t hout asking permission. The police had to cone in. It was a
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very big thing for one day. |I'mgetting threatened and getting
nanmes called to nme by her fam |y menbers.

Then when she put her white fence up --

COWM SSI ONER HOOD: Let ne cut you off.

MR. EDWARDS: |'mjust saying | mean --

COW SSIONER HOOD: | have it in a letter.

MR. EDWARDS: Yes.

COWM SSI ONER HOOD: Let ne say | have read it.

MR. EDWARDS: Okay.

COWM SSI ONER HOOD: That's why |'mversed in this
I nentioned earlier. We're not necessarily here to nitigate,
but sonetines --

MR. EDWARDS: Right.

COVM SSI ONER  HOCQD: -- our jobs do cause us to
try to help -- try to defuse the situation, but | will say that
it doesn't sound like it's that hard. It doesn't sound I|ike
this party to nmy colleagues and |I'm not for or against yet
because I'm still waiting to here the nerits, but it doesn't
sound to nme as though this party that's now in opposition is
asking for a whole lot. It sounds like they're just asking for

some clarification and it would behoove and be upon the

applicant to maybe provi de that application. Somet i nmes
parties -- and |I'mjust saying this just in case you don't know,
sometines parties will withdraw their opposition once they are

brought up to speed on exactly actually what's going on. Now,
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I"mjust trying to defuse the situation which would nake this
Board's job a |l ot easier.

MS. LATONJA CARRERA: But, M. Hood --

COWM SSI ONER  HOQOD: I mean you can take it for
what it's worth.

MS. LATONJA CARRERA: No, | -- 1 just want to
mention something to you. Actually, earlier this sumrer, ny
grandnot her talked to M. Edwards. We were in the nmiddle of the
street because | was pregnant then and we were tal king about ne,
when | was having a baby, and things of that nature. %%
grandnot her did say on several occasions. | was there. She did
talk to himabout the building and what the purpose was for.

Now, | don't know if she want -- if they want her
to sit and just say well, these are the plans. This is what's
going on. This, that, and the other.

She's talked to all the other neighbors. Al the
ot her nei ghbors have no problemwth it. She -- they -- there's
a petition in her file where they' ve signed saying they
understand what she's trying to do, that she's not doing it for
nmonetary use, and that she's doing it because she wants to
actually alleviate having to go up and down the steps and it's
for heal th purposes.

But, to ne, this thing is being long and drawn
out because for the single fact it's just repetition over and
over again. He's -- they're saying that they don't understand
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what it's for when why is it they're the only neighbors that
don't understand?

COWMM SSI ONER  HOOD: Vwell, | would ask it |Iike
this. One of the reasons is --

MS. LATONJA CARRERA: It's not to say --

COW SSI ONER HOOD: -- they're probably the nost
af f ect ed.

M5. LATONJA CARRERA: But, it's not to say it
hasn't been discussed. He's spoken to ny uncle on several
occasi ons. He talks to my uncle. It's not to say that he

doesn't know what ny grandnother's intentions vere with this

bui I di ng.

COWM SSI ONER  HOQOD: And | will end on this, M.
Chai r. I just see wuse getting away from it because the
situation is fueled and we all can tell from sitting here

looking and I"mjust trying to defuse it a little bit. Because
I think everyone if they get on the sane table could work out
some of the issues. Not saying that this Board is going to
approve it or vote it down, but | really think that there have
been things in the past, and | don't even know what the issues
are, that have brought us to this point and | hear the young man
asking for just clarification and that would neke this Board's
job alittle easier.

CHAI RPERSON  GRI FFI S: Now, | think that's an
i mportant thing to really understand and relish and | don't want
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conment s back

The point is that there isn't a neeting of the
mnds at this point, but nore inportantly, | would underscore
the fact that once we dispose of this case either way it is
essentially out of our lives. You folks will continue living
there and will continue being neighbors and so, | think what M.
Hood is establishing and trying to nmake a point of is that your
comuni cation is going to have to continue for quite sone tine

i rregardl ess of what's happening with this case.

So, to that --
MR. EDWARDS: I have one thing. Do -- do you
have a -- can | get a copy of the neighbors who have signed for

this because ot her nei ghbors have approached nme --

CHAI RPERSON GRI FFI'S:  As a party, yes, sir.

MR. EDWARDS: -- to this and they said they --

CHAI RPERSON GRI FFI' S: Ckay.

MR. EDWARDS: -- refused to signed. They want to
know ny --

CHAI RPERSON GRI FFI S: Do you know what? Let ne
make sonething very clear.

MR. EDWARDS: Yes, sir.

CHAI RPERSON  GRI FFI S: You don't need to Dbe
belligerent to us. If you have a question about what you want,
a sinple request is absolutely appropriate and you want in three
words --
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MR.  EDWARDS: I didn't think | was being
belligerent. | was just making a statenent, you know

CHAI RPERSON GRIFFI'S:  In three words, | knew what
you want ed. So, | don't need to have the enbellishnment.

Absolutely as party in the case, you're going to be delivered

anyt hi ng. If we set this for a decision making, we wll get
that to you. It is part of the official record. It was in the
record, but we wll mke copies and make sure that that's
di stri buted.

Okay. The last somewhat stage of this is the

applicant does have the opportunity to cross exam ne the party
in this case, the party in opposition

As | said before, cross examnation is asking
guestions that go directly to their testinony. If you want to
take that opportunity to do that, you can do that now
Everyt hi ng shoul d be posed in a question and should be based on
what they've stated.

MS. LATONJA CARRERA: Al right. M. Edwards,
you stated that my grandnother never discussed what she was
planning to do as far as the building, but is it not true that
one afternoon when we were outside, ny grandnother called you
over to the -- to the fence and she said look, this is what she
was trying to do. She said that she -- it was hard for her to
do the back and forth and the steps and the up and down
everyday. That's why she was trying to do the addition and you
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said okay, |'Il discuss it with noma. I don't have a problem
withit. "Il discuss it with nomm.

MR. EDWARDS: That's not a true statenent. The
statenment that | said to you was that once you get all the
i nformati on together we can set up a neeting and I|'Il have ne
and ny nother sit down. We all sit down together and go over
it. You did not call us or get in contact with me regarding al
of us sitting down together to discuss it.

MS. ELAI NE CARRERA: VWhat it is that you want
from me, M. Edwards? Tell nme and 1'll answer you. ['m
wai ting.

M5. LATONJA CARRERA: Ma. Can we tell them to
hurry up because | have a newborn baby at hone?

MR. EDWARDS: My response to your statenment is
that | do wish for you not to build on top of the -- on top of
your garage.

MS. ELAINE CARRERA: But, that is nmy property.

MR. EDWARDS: It will Dblock -- that's your
property. You building on top of there will affect my property.

MS. ELAINE CARRERA: It cannot affect your
property, M. Edwards, because --

MS. LATONJA CARRERA: M

CHAI RPERSON GRI FFI'S:  Question please. Just pose

a question to their testinony.
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MR. EDWARDS: It will affect ny property. You
build up. | can't get any sun in nmy yard. Just things that |
have --

M5. LATONJA CARRERA: If it's an issue of the
sun, we're -- I'mjust tired of this. | just had a baby | ast
week. I had a csection and he's sitting here tal king about
sunlight.

CHAI RPERSON GRI FFI'S:  Tell you what --

MS. LATONJA CARRERA: Their concern is sunlight.

CHAI RPERSON GRIFFI'S:  -- let's take 15 m nutes.

MS. LATONJA CARRERA: You sit here and telling
t hem about your health and they're tal king about sunlight.

CHAI RPERSON GRI FFI S: We're going to recess for
15 minutes. We'll be back at 4:45.

(Whereupon, at 4:30 p.m off the record until
4:40 p.m)

CHAI RPERSON GRI FFI'S: Okay. Let us continue with
this.

Where we left off we were in the middle of cross.

Did the applicant have any other cross exam nation of the

Edwar ds? Okay.

In that case, we would go for the persons in
opposi tion testinmony.

Ms. Major, this would be your opportunity to come
up and speak.
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MS. MAJOR: Do we all sit at the sane table?

CHAI RPERSON GRIFFIS:  Anyway you want you can

sit.

M5. MAJOR: | have sone -- | have sone testinony.

CHAI RPERSON GRI FFI'S:  Can you bring that right up
to Staff?

MS. MAJOR Ckay. Oh, you wanted nme to bring it
to them

Thank you and this has been a |long afternoon for
me and | guess for you as well and so, |I'm going to read the
testinmony, but | will probably vary from -- slightly because of
certain issues that have conme up that | think I mght want to

address | ater on.

CHAI RPERSON GRI FFI S: Great. Before you start,
can you just turn that adjacent nike off and you won't get so
much feedback?

MS. MAJOR: Oh. Ch, | get it. Turn yours off
too please. Thank you. Thank you.

My nane is Virginia Major, ANC conmm ssioner for -
- for single-menber district 8CO07. First, 1 would
like to state that |'m opposed to the granting of the variance
request which | feel would, in essence, allow the expansion of a
comuni ty-based residential facility that is already |arger than
what woul d be al |l owed under current |aw. This comunity-
based residential facility has a certificate of occupancy permt
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for 14 persons. As of June 27th, 2000, there were 11 patients
and three on-site staff nenbers. The applicant is |isted as one
of the on -- one of the three on-site staff menbers and Ms. C.
WIllianms was the |icensed food handl er.

| feel the owner could nmeet her needs without the
addition of the structure on the alley that can't help but
affect the homes around it and | say around it, |'m not just
tal king about on the side and there are sone pictures attached
to my testinony that will show the -- the houses on the other
side of the alley. | believe the lighting and the view and the
appearance of the area would affect those houses as well.

VWhen this case first cane to the BZA in 2000, |
was serving as chairperson of 8C and sent a letter dated
Septenmber 12th, 2000 to indicate that the application and thus
the letter from the Zoning Adm nistrator did not address the
fact that they facility was a business rather than a house
occupied by a single famly.

This case is again before the Board and based on
information | have seen, in your files, it does not address not
even acknow edge that this is a community-based residential
facility.

The section of the applicable code reads "2500.4
An accessory building in a district shall not exceed one story
of 15 feet height except as provided in 2500.5. 2500.5 In an R-
1-A or R1-B district, an accessory private garage nmay have a
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second story used for sleeping or living quarters of donestic
enpl oyees of the famly occupying the main buil ding. Section
2500.6 A two-story accessory building all owed under 2500.5 shal
not exceed 20 feet in height and shall not be |ocated within the
required rear yard. The two-story accessory building shall also
be set back fromall side lots Iine for a distance equal to the
mnimum width of a required side yard in the district in which
it is located."

Section 2500.6 is not included in the 2001

variance request, but it was the key variance in the 2000

request. The 2000 request was returned to the Zoning
Admi ni strator by the BZA 1'I| add because the business nature of
this property not the rear yard -- because of the business

nature of this property not the rear yard variance

I have not be able to see any change -- changes
in the plan for the structure from 2000. |Is this section stil
appl i cabl e?

And | did look at the files and the draw ngs and
| saw no change and | believe it was stanped dated 2000.

The letter -- the letter the BZA sent to the ANC
July 26, 2001 states "Application of Elaine Carrera pursuant to
11 DCMR 3103.2 for a variance to allow an accessory garage
structure in excess of 15 feet and one story in height under
Section 2500.4 and a -- and a use variance to allow the second
floor of the accessory structure to be used exclusively as the
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applicant's living quarters under Section 2500.5 in an R5-A
district at prem ses 623 Mellon Street, S.E., Square 5984, Lot
37."

The Zoning Adm nistrator's letter to the BZA
dated March 27th, 2001 states Approval is required as follows:
(1) Various relief for Section 2500.4 to allow an accessory
structure in excess of 15 feet in height and one-story in the
single dwelling in an R-5-A zone, Section 3103.2. Second
variance from Section 2500.5 to allow a second-floor unit used
for other than donestic enployees of the famly occupying the
main building in the single family dwelling in the R5-A zone
section 3103. 2.

Perhaps there were sone changes nade between the
March 27th Zoning Administrator letter and the July 26th BZA
letter to the ANC But, |I found no information in the file to
explain the difference.

The Zoning Administrator's use variance would
al |l ow substantial nore use of the unit including |iving quarters
for patients, staff or a rental than the use stated by the BZA

However, neither of the variance description addressed the fact
that the property is not being used as a single-famly hone.

The requested variance relief addressed the
donmestic enployee part of Section 25.5, but does not address the
fam |y occupying the main building part. The key issue |
believe is the property is not a single-famly honme but a
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busi ness that provides service to about 11 non-rel ated
i ndi viduals and as such, requires a certificate of occupancy
permt and nust neet specific requirements to operate as a
busi ness.

This, | believe, is an essential or should be an
essential part of the case.

Wth reference to the ANC input, ANC -- ANC- 8C
did not discuss these variances at the small comunity neeting
on August 6, 2001. Fewer than a dozen persons attended and
probably half of those in attendance were associated with the
applicant.

One neighbor of this project was not allowed to
speak before one conmi ssioner put a notion on the floor to
approve the project and was chall enged by another comm ssioner
about the legality of such a notion. An uncontrollable
di scussion took place between the two nen. The notion was
carried and the neighbor |ater declined to speak and | want to
point out it was not the neighbor here at this particular
nmeeti ng today.

The chairperson's letter in your file related
this -- relating this neeting | believe is inaccurate in two
i nstances. One, she indicated a special public neeting on
August 6, 2001 was held and that conm ssioners voted four to two
in support of the variance. The conmmissioners did vote four to
t wo. However, the neeting did not neet the requirenent set
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forth in the ANC regulations for a neeting to be a public
nmeeti ng. This was raised at the beginning of this neeting and
was not included on the agenda to be addressed -- to -- to be
addr essed.

Nunber two, the |ast paragraph states only one
commi ssi oner continues to challenge the BZA codes to increase
the height of the garage for living quarters which is separated
from the house and is a community-based residential facility.
The chairperson's own statement the commi ssioners voted four to
two in support contradicts the only one commi ssioner part of her
par agr aph.

Now, | have attached some pictures taken in 2000
that show the garage and the surrounding area and three pages
from a 2000 Cinical Mnitoring and Evaluation Division Report
for Residential Facilities.

I'd like to point out the pictures in this.
Unfortunately, they're not the best and must colorful pictures,
but I think it clearly shows the garage and the -- the houses on
t he opposite side.

| want to point out this was for nme an issue not
related to individuals, but related to what | thought the ANC
was suppose to do and this was done when | was chairman and we
were bringing the case before the comi ssion.

You can clearly see that there are houses that
are directly across from this garage which can't help but be
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affected by a building that's going to be alnpst 20 feet high.
| believe the structure of the

-- the drawing stated it's going to be 19.6 -- 19.5 feet when
it's finished.

So, I -- | really believe that it can't -- it's
going to affect the view and it's certainly going to affect --
affect the safety of the alley not enhance it. This by the way
is right in back of the liquor store. This alley is not ten
feet in back of the liquor store which is a problemarea in the
nei ghbor hood. Mell on Street has been known for years not only
the back alley but the front street as well. Al so
attached is as | said the on-site enployees. There are 11
patients as the records show. Three people are suppose to be
living on-site. There are spaces for three individuals. The
applicant is listed as one of those persons on-site.

Now, the question of whether or not she can neet

her health needs without building this structure, | believe that
it can be. This is a large house. It is -- it is |licensed for
14 peopl e. Fourt een. | believe there are 11 patients and
supposedly three on staff persons. Now, on staff to me neans

they don't all have to stay there at the sane tinme, but they
ought to be spaced enough for 14 people.

So, whether or not the -- the health factor is --
is the key issue, | believe it can be nmet within this house
wi t hout reducing the nunber of patients. So, actually, it's not
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going to deal with her finances at all. She will get -- still
get paid for 11 patients if she lives in the house.

In terms of getting up at 5:00 in the norning,
perhaps that's her choice, but really if we have staff that
we're paying to do a job, we should put our schedul es the way we
want the staff to work and if there's soneone there who's
staying all night, perhaps the schedule could be arranged so
that they take the breakfast and the owner will come |ater and
perhaps do the dinner or whatever.

But, there is a food handling person licensed and
nmy understanding is that that person nust deal with the food and
the neals. VWhet her or not she prepares them she nust have
oversight. | believe that food handler is considered one of the
on-site enpl oyees.

So, whether or not this can be done any other way
other than to put a 20-foot garage on the alley which would
bl ock not only her neighbors on both sides in terns of how they
-- their yards are affected, but also the houses across the
al l ey. There are several houses. Unfortunately, the persons
who live in those houses in some cases are renters.

In 2000, | talked with some of these people, but
I"mnot going to repeat what they said because |I'm not sure that
this is accurate today. But, | really believe that this is
-- as | said, I'"'mnot going to tell her how to do her -- her --
her business, but this is the business. This is not a private
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hone. This is not a famly who needs someone to care for
someone. This is soneone who is serving patients. El even
mentally ill patients. It requires substantial, what's the

word, strength, patience, physical stamna to maintain and serve
11 patients fromthe hospital 24 hours a day.

So, | personally believe that her health
-- her health needs can be net if the issue is she has to get up
and conme out at 5:00 in the norning. Changing the schedul e of
the people who are serving these people 24 hours might alleviate
that. Okay. Going up and down the steps if that's
an issue in an old house, |I'm sure this house nust also have
st eps. It's a beautiful, Jlarge historical-Iooking house.
Absol utely beautiful architecturally. It has to have steps. It
has three -- at least -- at least two floors and perhaps maybe
an attic. So, somebody has to go upstairs to serve or to assist
with a patient. VWhet her or not she can do it, that's not ny
i ssue, but my concern is do we want to expand a comrunity-based
residential facility under the guise of a private honme and
donestic enpl oyees over a garage.

There is the code for comunity-based residentia
facilities. This one is larger than what woul d be all owed today
if she wanted to get an application and I think we all know it.

You probably know it better than I. It would not happen unl ess
it came before this Board or maybe the -- the Zoni ng Comm ssion
to get a variance to even have that many patients.
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I really feel it should not be expanded unless it
comes before the Board with the true nature of its character.
It is a conmunity-based residential facility. If we want to
increase it, let's do it but say it.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. MAJOR: This record will not show that we are
now expanding a conmunity-based residential facility. However
way you say it, the -- the owner is a staff nenber. You are
expanding it for serving the staff.

CHAI RPERSON GRIFFI'S: | think that's clear.

MS. MAJOR  Ckay.

CHAI RPERSON GRI FFI'S:  Anyt hing el se, Ms. Major?

MS. MAJOR: No, | think that's --

CHAI RPERSON GRI FFI' S:  Good.

MS. MAJOR: -- that's it.

CHAI RPERSON GRI FFI'S:  Thank you very much.

Did any Board nenbers have a quick question of this --
t he person testifying?

COW SSI ONER  HOQD: M. Chair, | just wanted to
ask Ms. Major one quick question.

You are currently an ANC commi ssi oner.

M5. MAJOR:  Yes, | am

COW SSI ONER HOOD: |'m not going to ask you -- |
don't want to know which way you voted. | just want to know did
you - -
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M5. MAJOR: Oh, I'm one of the two that was not
in favor of it, but it had nothing to do -- ny concern is that
there are issues that needs to be addressed and ANC did not
address them

In all fairness to the comunity, M. Hood, and
others, our ANC is not serving our community well. These issues
shoul d have been articul ated and di scussed.

COVW SSI ONER  HOQOD: So, you are saying that was
to the ANC. So, you can prove it.

M5. MAJOR: |'mone of them

COW SSI ONER HOOD: But, you are concurring that
there were two people who voted against?

M5. MAJOR: Yes, | was one of them

COWM SSI ONER HOOD:  Ckay.

MS. MAJOR. And there was another. But, you see
the chairman said it was only one. That's not true.

She said it was two also. Yes. Yes, voted
against it.

COW SSI ONER HOOD: So, that's what |'m getting -

MS. MAJOR: Yes, four people voted --
CHAI RPERSON GRI FFI S: There's a statenent in the
letter fromthe chair.
COW SSI ONER HOOD: | saw that. Right.
M5. MAJOR: Yes. Yes, four people --
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CHAI RPERSON  GRI FFI S: Which indicates that
there's just one ANC

COWMM SSI ONER HOOD:  One and there was two.

CHAI RPERSON GRI FFI S: And there's two that voted
agai nst .

MS. MAJOR: But, the issue --

CHAI RPERSON  GRI FFI S: Ckay. I think that's
cl ear.

MS. MAJOR  But, the issue, M. Hood, | wanted to
poi nt out again. The issue is not the vote. The issue was the
nmeeting was not a legal neeting. That's the issue |'m here for
as well. Not a legal neeting because there are certain
requi renents we nust do in order for a nmeeting to be a |egal
meeting in which we can take a vote.

CHAI RPERSON GRI FFI S: Ri ght . I think you're
awar e of those.

COW SSI ONER HOQOD: I'm very well aware of it.
That's why I'mtrying to figure out why. I could ask you sone
ot her questions, but | don't want to do that.

MS. MAJOR: Pl ease do. I mean | -- 1 -- 1 wll
be willing answer that.

COWM SSI ONER HOOD:  Is this appropriate?
| don't want to get into that.

M5. MAJOR Are you going to ask me why am | not
going to the corp counsel to get another letter?
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COVM SS| ONER HOOD: No, |'m not.

M5. MAJOR: To -- to bring -- oh. Okay.

COW SSI ONER HOOD:  |'m going to ask you why --

Ms. MAJOR: Because I'll do that if necessary,
but --

COW SSI ONER  HOQOD: If there was not a |egal
meeting, |'mjust wondering why you partici pated.

VS. MAJOR: That doesn' t mean you can't
parti ci pate. I have to participate. I'"m there. I have to
partici pate.

There are certain -- we could have a neeting. It
doesn't have to be a legal neeting, but the question is illegal
nmeeti ng means we cannot take a |l egal vote -- vote and send it to

you and say we had a neeting in which we told everybody in the
nei ghborhood in the appropriate manner that we were having a
nmeeting. We may have neetings all the tine.

COW SSI ONER  HOOD: But, let ne just say this,

Ms. Major, and | think my coll eagues --

MS. MAJOR. | have no choice but to participate.
COVW SSI ONER  HOQOD: -- they will know that | am
wel |l aware of the ANC process. That's why | was questioning,

but again | go back to the statement | nentioned to M. Edwards
| believe. Was that we have to go by what's in front of us.
The ANC according to the information that's on the nerits of
this case voted on it. It was four to two to approve. That's
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

282

what's in the packet.

Ms. MAJOR: I understand, M. Hood, but if you
recall last time | was down here, we had the same issue about
the legal nmeeting in which you had to go back and redo the case
because the corp counsel said it was not a |egal neeting.

| do not want her to do that again, but | think,

you know, |I'msaying that it wasn't a | egal neeting.
COVM SSI ONER HOOD:  Well, | can tell you this is
not the only case 8C has cone. Last time, | think we had an

outburst in here from 8C and | hate to put you all on display,
but | really would hope
that --

MS. MAJOR | agree with --

COW SSI ONER  HOCD: -- ANC-8C would get it
t oget her.

M5. MAJOR: Well, M. Hood -- M. Hood, | wishit
woul d because believe me this is not what it should be.

COW SSI ONER  HOQOD: You know and | hate to say
this, but |I feel conpelled to say this. Every time | sit down
here and it comes fromWard 2 and 3 and | hate to say that and |
hate to go there, they're always polished ANCs. But, when it
comes fromny own ward and all the other wards, 6, 7, and 8, we
al ways got a problem W need to work it -- and that's not
reflect to you.

MS. MAJOR: Well, let me tell you vy | feel
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t hat .
COW SSI ONER HOOD: | throw that on the record.
MS. MAJOR. Let nme tell you why | feel that's the
case, M. -- and I'mglad you point that out.

| believe that when we come -- when those wards
cone before this Board and other boards, they get other --
certain kinds of treatnents that we don't get.

COVM SSI ONER  HOOD: That's -- let nme just say
this, Ms. Mpjor. Let ne say this.

CHAI RPERSON GRI FFI'S:  All right.

COW SSI ONER HOOD: That's why |'m here.

M5. MAJOR:  Ckay.

COWM SSI ONER  HOOD: If no other reason, that's
why Anthony Hood is on this Board because | felt the sane way,
t oo. But, | can assure you that the colleagues |'ve work with
down here since 1998 -- | wused to think the sane thing when |
was sitting there testifying on behalf of ny neighborhood. I
didn't think I was even being heard, but | can assure you that
the people | work with and the people |I have worked with in the
past are very accommpdating to comunity issues and we have a
chai rperson of an ANC sitting right up here. So.

M5. MAJOR: |l -- and | agree with you and | --
and | appreciate the fact.

COWMM SSI ONER  HOOD: Rest assured that's not the
i ssue.
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MS. MAJOR: And | -- | want-- | appreciate the
fact that she's here and | think she know the issues here.

CHAI RPERSON GRI FFI S: Al right. W' ve got way
off the case. Please stop talking. I'mtalking at this point.

M5. MAJOR: |'msorry.

CHAI RPERSON GRI FFI S: We've nmoved off the issue
and appreciate M. Hood taking us in that.

COW SSI ONER HOOD: |I'msorry. | probably did --

M5. MAJOR:  Yes, | --

CHAI RPERSON CGRIFFI'S:  No, it needed to be flushed
out believe ne. | am absolutely terribly disappointed in your
| ast comment, but it's not an issue to this case.

So, we are now nobving to closing statenments by
t he applicant.

You can turn off your nike.

W're going to go to the applicant for closing
remarks.

M5. LATONJA CARRERA: | have one question though.

CHAI RPERSON GRI FFI'S:  Yes pl ease.

M5. LATONJA CARRERA: Because the other nenbers
from the ANC they did cone out to ny grandnother's house and
showed them where she wanted to have the addition built, showed
them the inside the house, how the business is run, and
everything like that.

The only problem | have is she doesn't have 11
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pati ents. She -- as | told you earlier, she had to get rid of
some of her patients because of that fire. When the fire
i nspector came in, they told her that she would have to have
that iron -- the iron, what do you call it, fire escape --

MS. ELAI NE CARRERA: Fire escape.

M5. LATONJA CARRERA: -- the fire escape put on.

So, that is why she is not able to reside in the house because

then again, she would be going against the fire regulation
rul es.

But, in closing, the reason we were here, what |

thought, was to try and get an approval for her to have an

addition put on the garage so that she would be able -- it would
be easier for her -- for her run her business which with the
garage -- with the addition being on top of the garage and the

wal kway from the garage to the second part of the house, it

would -- she wouldn't have to deal with steps because of the
fact that it's -- she -- all her work is on one main |level. The
client -- the patients cone down on that main level, on that

second |l evel, to eat their breakfast, their dinner, their |unch
get their snacks, and things of that nature. She has staff
menbers that goes and deals with the patients as far as cl eaning
and changing their linen and things of that nature.

So, as far as this addition being put on for her
to get more -- nore patients, regulations wouldn't even allow it

because she does -- in -- in her file, it was stated that in her
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file they didn't have any certificate of occupancy. She has her

certificate of occupancy, her license, all of her -- because it
was stated that they didn't -- it wasn't stated about her having
the CRF home as a business. In her file, there's a copy of her
license, a copy of all the <classes, the food handlers.
Evidently, it's in there. She knew that she had a person
working as a food -- with a food handler's -- food handler's

license, the occupancy, and things of that nature.

The only thing that we are here to do is to try
and get the approval for her to get this apartment added on the
garage to nmke it easier, nunber one, because of her health
I"'m quite sure if it was your nother, grandnother, you would
feel the same way | -- | feel as far as her safety and her
health. | mean, she's not getting any younger

She has calcium deficiency, arthritis and the
steps that are -- the house where she resides right now, she has
to go up the steps on her hands. As she's going up the steps
she uses her hands to go up the steps because it's hard on her
knees with her arthritis and her cal ci um defi ci ency.

I don't think that this should have taken as |ong
as it did, but so be it. So, that's all that | have to say.

CHAI RPERSON GRI FFI'S:  Thank you very much.

This is what we're going to do at this point and
| hear your concern and frustration with time, but it's going to
take a little bit nore tine.
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W're going to set a decision date for that.
Now, before we do that, there are sone issues that our
corporation counsel wants to bring up and then we are going to
tal k about the things that are to be submitted and then the tinme
line for subm ssion.

I'"'m going to start out with an easy one in that
we are going to be requiring the Ofice of Planning contact the
applicant and the parties to wite a report. That's one thing
that will be put into the record. The party and the applicant
will be able to talk to OP, will receive that report, and give
anple time for cooment on it.

Ms. Sansone, though, you did mention a few of the
areas which we may need to, in fact, look at and address with
this application and while we're all here, we should bring it
up.

MS.  SANSONE: Yes, M. Chairman, ['ve like to
just direct the parties' attention to the regul ati ons whi ch have
been quoted in the materials, but when a two-story accessory
building is -- when a second story is added to a garage for
pur poses of having living quarters above the garage, there is a
requi renent in subsection 2500.6 that that garage not be |ocated
within the required rear yard. That was identified by the
Zoning Administrator initially as one of the areas that would
require zoning relief, an area variance. So, the parties really
shoul d address that requirenment.
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There's also a requirenent which nmay or nay not
be applicable here that the building has to be set back from all
side lot lines for a distance equal to the mnimum width of a
required side yard in the district. Now, for one-famly
detached dwellings in the R5 district, there is an eight-foot
side yard. Although, this garage if it's built to the lot line,
it may not need that eight-foot side yard. So, it's a question
of is the garage built to the lot Iine or not. It does have the
m ni rum side yard on the freestanding side, on that one side.

There is also a requirement in chapter 23 for
accessory garages, 2300.2B. A private garage that's an
accessory building in a residence district which it's abutting
an alley, it must be set back 12 feet from the center line of
the alley on which it opens. The applicant really should
address whether this garage is set back sufficiently fromthe
center line of the alley.

MS. MAJOR What was that regul ation again?

M5. SANSONE: It's 2300.2B. |It's the regulations
concerni ng accessory garages.

Dependi ng on the outcone of that, it could affect
whet her or not the garage is a nonconformng structure and then
if that were the case, then it would potentially need relief
from the provisions governing extensions to nonconforning
structures, 2001.3, and that all turns on the issue of whether
or not it needed the side yard and whether or not it's set back
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far enough fromthe alley.

So, those two issues have to be resolved first
and then depending on that, then you would | ook at 2001.3 to see
if this is a permssible extension or enlargenent of a
nonconform ng structure.

So, those are sone additional areas. Pr obabl y
the public notice in this case was sufficient because everyone
understands there's a garage and proposals to put a second story
onto it that exceeds the height limtation and that the use
woul d be for living quarters, but these other area issues should
be dealt with by the applicant and by OP when they're writing
their report.

MS. BAI LEY: M. Chairman, it's evident fromthe
di scussion this afternoon that the applicant is not versed in
all of the particulars of what Ms. Sansone has just stated.

Wuld it be appropriate for the O fice of Zoning
to draft a letter with M. Sansone's help to the Ofice of
Pl anning and ask them to address the concerns that are being
raised at this point? Because |I'm not quite sure if the
applicant totally understands what is being asked for at this
poi nt .

CHAI RPERSON GRI FFI S: Ri ght . No, | think that's
actually inportant to do. Wuld think that this Board would
have made a recommendation simlar. So, |I'mglad you beat us to
it.
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And | think it can be as sinple as outline the
chapter and let me -- so, to that, the applicant wll be
receiving a letter fromcorp counsel which will go to the Ofice
of Planning. Ofice of Planning will look at it.

Now, | want to put it maybe in a little bit nore

layman's terns and that is the fact that you are up for an area
variance already. These are area vari ance issues. It is not,
in fact, necessarily increasing the amount of burden in ternms of
the tests that you have to nake, but the point for us is for the
self-certification. We need to make sure that everything is
correctly done.

So, if the case is made for the area variance,

one could essentially believe that the other area variances

could be made. If that's clear.
So, you will be getting sonething.
Qui ckly.

MR. EDWARDS: Can | get a copy of that letter
that Ms. Sansone --

CHAI RPERSON GRI FFI S: Yes, as a party. Ri ght .
As a party right now and forgive ne if | don't say it.

MR. EDWARDS: Yes.

CHAI RPERSON GRI FFI S: But, as a party, anything
that goes out, you are served also. So, you keep a |ist of what
we're saying in case you don't get something, but it is our full
intention that you will be given that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 (202) 234-4433



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

291

Ckay. VWere else are we? We have the Op. We
have -- okay.

Anyt hing el se we need fromthe applicant? Okay.

COWMM SSI ONER HOOD:  We need to set a date.

CHAI RPERSON GRI FFI S: Yes, i ndeed. I'"m going to
go to that now. Thank you.

Do we have any dates for discussion?

MS. BAILEY: The next neeting is Decenber 4th and
I think that may be too soon, M. Chairnman, unless you -- okay,
so the January 2nd would be the nmeeting after that and then, of
course, unless you want to do a special public neeting. But ,
January 2nd woul d be the one that's advisable at this point.

CHAI RPERSON GRI FFI'S:  January 2nd.

COW SSI ONER HOOD:  What about the 15t h?

MS. BAI LEY: January 15th? At a special public
nmeeting?

COW SSI ONER HOOD:  Yes.

MS. BAILEY: Because that's a regular.

COW SSI ONER  HOOQD: Ri ght . I mean if that
amenabl e to everyone.

VI CE CHAI RPERSON RENSHAW We have
anot her --

COW SSI ONER  HOCQD: And I'm fitting my own
schedule in for that.

It looks like I'm going to be here next week. I
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was here | ast week. I mean | don't mind coming for one case.
["mtrying to lop some of themtogether. You understand what |
mean, Ms. Bail ey.

MS. BAILEY: Certainly.

COW SSI ONER HOOD:  Thank you.

MS. BAILEY: W could do a special public
meeting, M. Chairman for January 15th at 9:00 a.m

MEMBER LEVY: VWhat was the case that we noved to
the 15t h?

VI CE CHAI RPERSON RENSHAW Yes, that's in the
af t er noon.

MS. BAILEY: Yes, that's in the afternoon.
That's the first case this norning.

MEMBER LEVY: Yes.

COW SSI ONER  HOQD: Do you have a Zoning
Conmi ssioner for the 15th al ready?

CHAI RPERSON GRI FFI'S: Do we know who
the --

COWMM SSI ONER  HOOD: I don't think we -- we
haven't gotten --

CHAI RPERSON GRI FFI'S:  Your nike.

COWM SSI ONER HOOD: |I'm sorry. We haven't gotten
that far for the 15th and that's why | was --

MS. BAILEY: January 15th, | have here Ms. Mtten
on one of the cases, but we don't know who's going to be here
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all day. No.

CHAI RPERSON GRIFFI'S: Al right. So, let's do it
for the 15th.

Now, the issue in ternms of time in setting that,
of course, one is to make sure that M. Hood is available
because he will need to sit on this. The other is that the
record will remain open to one, receive the information that
we' ve requested. Now, we'll set a date for that when we --
wel |, okay, we're going to set a date for when we receive that.

That will then be served on the applicant and the parties.

Then there is tinme allowed for responses to those
and then that would be it and then we'll go into our session and
then it obviously has to come to us for packaging.

So, can we set a -- well, yes, we're going to set
a due date tinme for the OP report.

M5. BAILEY: M. Chairman, Decenber --

CHAI RPERSON GRI FFI' S: 24t h.

MS. BAILEY: | don't think so.

CHAI RPERSON GRI FFI'S:  No.

MS. BAI LEY: Make it Decenber 24th? How about
Decenber 28t h?

CHAI RPERSON GRI FFI S: That's fine. I think that
makes a | ot of sense because we're going to need the tine to get
that to everybody and -- ourselves.

MS. BAILEY: So, Decenber 28th is for OP?
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CHAI RPERSON GRI FFI'S:  Correct.

Now, while you're |ooking at that also, | would
al so just nmke a reconmendation to the applicant that once you
receive the letter from corporation counsel which is outlining
all the variance things, that you actually draft a letter that
responds to each of those pieces.

It is ny anticipation that we wll not have a
public hearing on this again, an open public hearing, neaning
there will not be opportunity to give oral testinmony again. So,
everything that we're going to see fromnow on is going to be in
writing.

So, we need to work with you to nmke sure you
have enough time and all that and anything that you submit
shoul d be served also on the parties.

MS. BAI LEY: Wuld a week be sufficient for you
to respond by January 4th? No, the party. The party, |I'm
speaking to now. This information is going to come to from --

or be inthe file and you would need to respond if you choose to

do so.
Wul d a week give you enough tine to respond?
MR. EDWARDS: From what date?
MS. BAILEY: The 28th is when we're

asking --

MR. EDWARDS: O -- of Decenber?

MS. BAILEY: The infornation to be --
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MR. EDWARDS: I will be on mlitary duty at that
time. Can it be the middle of the nonth?

MS. BAILEY: M ddle of Decenber?

MR. EDWARDS: M ddl e of January.

MS. BAI LEY: Well, the hearing is scheduled --
the neeting is scheduled for the 15th. So.

MR. EDWARDS: As long as | can get it after New
Years, that would be fine. At that time, 1'Il be on nmilitary
duty.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. EDWARDS: And | will not be here enable to --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. EDWARDS: -- nmke any timed response.

CHAI RPERSON GRI FFI S: And when are you back?
You' re back on the second?

MR. EDWARDS: |'ll be back that weekend. The --
Monday, Tuesday. I think it's the -- Saturday's the 6th or
somet hi ng.

MS. BAILEY: Saturday's the fifth.

M. Chairman, we could nmake the response due on
the 11th. The only thing is that wouldn't give you nuch tinme
between the 11th and the 15th.

CHAI RPERSON GRI FFI'S:  That's fi ne.

M5. BAILEY: That's fine?

CHAI RPERSON GRI FFI' S:  Yes.
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representation, is that okay?

MS. BAILEY: This is all submtted in witing
now. So.

MR. EDWARDS: Okay. All right.

MS. BAILEY: There is no nore --

CHAI RPERSON GRI FFI'S:  There's --

MR. EDWARDS: There's no nore. Ckay.

MS. BAILEY: |'m addressing the Board.

MR. EDWARDS: What about the OP report? WII |
be able to get a copy of that also? WII that be part --

CHAI RPERSON GRI FFI S: That's what you're
respondi ng to?

MR. EDWARDS: kay. So, they will send ne a copy
of that?

CHAI RPERSON GRI FFI'S:  Yes.

MR. EDWARDS: Okay.

CHAI RPERSON GRI FFI'S:  \When are you out of town?

MR. EDWARDS: |'m going on nmy annual tour at that
time. That's why.

CHAI RPERSON GRI FFI'S: Wl |, when does it start?

MR. EDWARDS: |'m scheduled to go there.

CHAI RPERSON GRI FFI'S:  \When does it start?

VI CE CHAI RPERSON RENSHAW  \Ahat

M5. BAI LEY:

296

dat e?

What's date's the date?
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MR. EDWARDS: | don't have the information with
me.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. EDWARDS: And then | have to go to a mlitary
school. So, I'Il be gone Decenber

CHAlI RPERSON GRI FFI' S:  Ckay.
MS. BAI LEY: Then, M. Chairman, just to recap
very quickly.

CHAI RPERSON GRI FFI S: Pl ease, yes, that would be

MS. BAILEY: January 15th at a special public
neeting at 9:00 a.m, the Board wll neke a decision as to
whether to approve or deny the application at that tine.
Decenber 28th, the Office of Planning will file a report and
January 11th, the party in the case will provide their response
to the Ofice of Zoning.

CHAI RPERSON GRI FFI'S:  Good. Thank you very much.

Is that clear to the applicant? Good.

Anything el se we need to cover?

This will then end the afternoon session of 13th
Novenber 2001.

(Wher eupon, at 5:18 p.m the neeting was

concl uded.)
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